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28B1~ BBLERA8
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THE AVIARY ADDITION

STATE OF TEXAS §

§ KNOW ALL MEN BY THESE PRESENTS THAT:
COUNTY OF COLLIN &

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS (this
“Declaration™) is made effective as of the date hereinafier set forth by DUBLIN MURPHY ESTATES,
LTD., a Texas limited partnership (heremnafter referred to as “Declarant™),

WITNESSETH:

WHEREAS, Declarant owns the Property and desires to burden and benefit the Property with the
provisions of this Declaration; and

WHEREAS, Declarant proposes to divide and subdivide the Property as THE AVIARY
ADDITION (the “Subdivision”); and

WHERKEAS, Declarant has filed a plat (the “Phase | Piat’™) of the Property described on Exhibit A
recorded as Coumty Clerk’s Docurment No. 2000-0094107 of the Plat Records of Collin County, Texas,
dividing the Property into Tracts and Common Arca; and

WHEREAS, it is deemed to be in the hest interests of Declarant and any other persems who may
purchase a Tract in the Subdivision, that there be established and maintained a consistent, harmonicus and
uniform plan for the improvement and development of the Subdivision as a highly restricted and modem
subdivision of the highest quality and for protecting the value of the Subdivision,

NOW, THEREFORE, Declarant, declares that the Property is to be held, sold and conveyed subject
to the following eascments, restrictions, covenants and conditions, all of which are for the purpose of
enhancing and protecting the value, desirability and atimaetiveness of the Subdivision. This Declaration and
the easements, covenants, restictions, conditions and other provisions hereof run with the Property and shall
be binding upon all parties having or acquiring any right, title or mterest in the Property or any part thereof,
and their heirs, logal represontatives, suceessors and assigns and shall inure to the benefit of each Qwner
thereof and their heirs, legal representatives, successors and assigns.

ARTICLE {
DEFINITIONS

1.01  “Architectural Committee” means and refers to the Architeetural Committee deseribed
in Article VI hereof.

1.02  “Association” mcans and refers to The Aviary Homcowners Asgsociation, Inc., a Texas
nonprofit corporation, and its successors and assigns.
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1.03  “City” means and refers to the City of Murphy, Texas.

1.04  “Common Area” means and vefers to the easements and easement rights reserved by the
Declarant in accordance with Section 8.03 hercof for the benefit of Declarant and the Associagon and their
successors and assigns over portions of the Subdivision, which shall include, but need not be limited to,

fencing and a masonry wall and foundation along Betsy Lane, landscaping and imigation between such
fencing and wall and the curb, entry area landscaping, irrigation, walls and signage that are designated as
Common Area on Exhibit A attached hereto and incorporated herein for all purposes. The Commeon Ares
shall also include Lot 2, Black X of the Subdivision ag shown on the Phase 1 Plat, together with any

improvernents now or hercafter constructed thereon. Common Area shall also include any improvements
constructed by Declarant or the Association within the Conmmon Area. 1t shall be the responsibility of the

Associaton to maintiin the Comtuon Area.  Additional propetty may be added to the Commmon Area

herewnder only upon the approval of the affirmative vote of a majority [greater than fifty percent (50%)] of
the votes which may be cast, in person or by proxy, at a meeting of the Members of the Association duly

called for that purpose; provided, however, without obtaining the consent of the Members of the Association,

Declarant may add property to the Common Area, as well as improvements constructed or to be constructed
thercon, if such additional property is depicted on any recorded plat of all or any part of the Praperty as
Cormmon Arca, a5 well ag any additional property intended or devoted to the common use, enjoyment or

benefit of the Meombers of the Agsociation or the Subdivision,

1.08  “Declarant” means and refers to Dublin Miaphy Estates, Lid, and its successors and assigns.

1.06  “Property” means and refers 1o those certain tracts, lots or parcels of land deseribed on
Exhibit A artached hereto and incorporated herein for atl purposes, together with Lotg 1 - 52, Block A, Lots
1 -5, Block B, Lots 1 -29, Block C, Lots 11 - 21, Block D, Lots 12 - 15, Block F, Lots 4 - 5, Block F, Lots
15-23, Block G and Lots 1 - 2, Block X of The Aviary Phase 1 Addition, an Addition to the City of Murphy,
Collin County, Texas, according to the Map or Plat thereof recorded as County Clerk’s Docurnent No, 2000-
0094107 of the Plat Records of Collin County, Texas, Upon the addition of any other land to the scheme
of restrictions imposed hereby in accordance with Article X1 hereof, such other land shall be decmed to be
included in the term “Property” for purposes of this Declaration, subject, however, to any modifications or
amendments s¢t forth in any Supplemental Declaration of Frotective Covenants conteroplated by Article X1
hereof.,

1.07  “Living Unit" means and refers to any improvements on a Tract which are designated and
intended Tor occtipancy and use as a residence by onc person, by a single fanuly, or by persons Living
together as a single housekeeping unit.

1.08 “Member” means and refers to every person or entity who holds o membership in the
Aggociation,

1.09  “Morigagee meang and refers to a person or entity which has loaned ar advanced money
to an Owner or to Declarant for the purchase or improvement of a Tract or other property m the Subdivision

and has taken a recorded lien on such property to evidence the security for such joan,

1,10 "Owner” means and refers to the record owner, whether one or more persons or enfities, of

a fes or undivided fee interest in any Tract, but excluding those having such interest merely as security {or
the perforrnance of an obligation.

1.31  “Purchaser” means and refery to an mdividual who purchases a Tract.

2.
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112 “Tract” mcans and refers to any lot or tract of land shown upon a map or plat of all or any
portion of the Property recorded in the map, plat or official records of Collin County, Texas, which is
designated as a tract or lot therein and which 1s or will be improved with a Living Unit, provided, however,
some portions of the Common Arca may be platted as a “lot” or “tract” on such recorded wmap or plat, but
these lots shall be excluded from the concept and definition of “Tract” as used herein. “Corner Tract” means
and refers to a Tract that abuts on more than one street. A Comner Tract is deemed to front on the street
designated by the Architectural Commitice,

ARTICLE 11
MEMBERSHIP; VOTING RIGHTS; POWERS AND DUTIES

2.01  Membership. Every Owner of a fee or undivided fee interest in a Tract holds a mernbership
in the Association. The foregoing is not intended to include persons or entities who hold an interest in a
Tract merely as security for the performance of an obligation. Membership is appurtenant to and may not
be separated from ownership of a Tract, except as to a lessee. Any Mortgagee who acquires title to any
Tract through judicial or non-judicial foreclosure will be a Member of the Association, as a result of such
Mortgagee's status as the Owner of such Tract.

2.02  Voting Riphts. There are two classes of membership entitied to voting rights in the
Association as follows:

(a) Class A. All Members i the Association, other than Treclarant, sre considered Class A
Members, and for each Tract owned are entitled to one vote on each matter coming before the Members at
any mecting or otherwise, unless their voting rights have been suspended by the Board of Directors as
provided in Section 2.02(c) herein below. When a Tract is owned by more than one Class A Member, all
the individuals or entities holding an ownership interest in that Tract are considered Class A Members;
howeyer, for such Tract they are entitled to a total of no more than one vote on each matter coming before
the Members at any meeting or otherwise. The vote Tor such Tract i to be exercised as they among
themselves determing, but in no cvent shall more than one (1) vote be cast with respect 10 such Tract,

(b) Class B. Class B Members are those individuals or entities who are herein defined as
Declarant and the owners of any land added to the scheme of restrictions imposed hereby in sccordance with
Article X1 hercof (including the original partmers or joint venturers individually comprising Declarant or such
owners), and for each Tract owned they are entitled to five (5) votes on each matter coming before the
Members at any mecting or otherwize. When a Tract is owned by more than one Class B Member, all such
individuals or entities holding an ownership interest in that Tract will be Class B Members; however, for
such Tract they are entitled to a total of no more than five (5) votes on each matter coming before the
Members at any mecting or atherwise. The five votes {or such Tract are to be exeraised as they among
themselves deternsing, but in no event shall more than five (5) votes be cast with respect to such Tract. In
the event a Tract owned by a Class B Member is sold to an Owner who would be classified as g Class A
Member, the Class B membership ceases as to such Tract, and the Owner antomatically is entitled to one
vate for such Tract as a Class A Member. All Class B memberships cease and automatically convert into
Class A membership an the happening of either of the following events, whichever oceurs earlicr:

(1) When the total number of votes entitied to be cast by the Class A Members cquals
the total nurnber of voles entitled 1o be cast by the Class B Members; or

"3
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(i)  Ten (10) years from the date this Declaration 15 filed with the County Clerk of
Collin County, Texas, for recordation in the Deed Records of Collin County, Texas.

In the event subscquent to the conversion of all Class B memberships to Class A memberships a portion of
the Property is platted pursuant to a plat recorded in the map, plat or official records of Collin County, Texas,
Declarant or the owners of additional land added to the scheme of restrictions imposed hereby in accordance
with Article X1 hereof, as the casc may be, shall become 4 Class B Mamber with regard to the Tracts created
by such map or plat and shall have the voting rights described above in this Section 2.02(b) with regard to
such Tracts owned by Declarant or such owners of sald additional land.

(c) Suspenzion. A Member's votingrights may be suspended by the Association for any period
during which any assessment against such Member’s Tract or any other sum due the Association by such
Member remains unpaid; and for a period not to exceed thirty (30) days for any infraction of the
Association's published mles and regulations.

2,03  Quorum. Bxcept as otherwise provided in Section 3.05 of Article IIT or the Bylaws of the
Association, the quorum required for any action referred to in this Article II shall be as follows:

(a) Atany meeting of Members calied by the Board of Dvirectors of the Association, the presence
at the meeting of Members, or of their proxies, entitled to cast fifty-one percent (51%) of all of the votes of
the Association shall constitute a quorum. Any action taken at such meeting shall require approval by
Members holding at least fifry-one percent (51%)of the votes represented at such meeting of the Members
at which a quorum is present, in person or by proxy. Any partial number of membership votes shall be
rounded down to the next full number.

(b) As an alternative to the procedure set forth immediately above, any action referred to in this
Article 1} may be taken without a teeting if a consent in writing, approving the action to be taken, shall be
signed by Members holding more than fifty-one percent (51%) of the outstanding votes of the Association.

2.04  Powers and Duties. The affairs of the Association shall be conducted by the Board of the
Association which shall be selected in accordance with the Articles of Incorporation and Bylaws of the
Association. The Board, for the benefit of the Common Area and the Orwners, shall provide, and shall pay
out of the assessments provided for in Article 111 below, the following:

(n) Care and preservation of the Commeon Area and the furnishing and upkecp of any desired
personal property for nse in the Common Arca. Expenditures for the repair or installation of capital
improvements, not included in the annual mamtenance budget, may be paid from any reserve fund as
speeifically provided in Section 2.08 hergot,

(b) (are and maintenance of the landscaping, masonry screening walls and/or omamental metal
fence and entry features which may he constructed by the Association on the Common Area or on private
property. Maintenance meludes all repair or rebutlding recuired and cleaning as required to remove graffiti
ar obscenies,

{c) The services of a person or firm to manage the Association or any separale porlion thereof,
to the extent deemed advisable by the Board, and the services of such other personnel as the Board shall
determuine to he necessary or proper for the operation of the Association, whether such persennsl are
employed directly by the Board or by the manager.

il



L3116 3323

(d) Legal and accounting services.

(¢ Any other materials, supplies, furmture, labor, services, maintenance, repairs, alterations,
taxes or assessments which the Board 15 required to obtain or pay for pursuant to the terms of this Declaration

or by law or which in its opinion shall be necessary or proper for the operabon or pratection of the
Association or for the enforcement of this Peclaration,

n To execute all declarations of ownership for tax assessment purposes and to pay all taxes
with regard to the Common Axea,

()  To enter into agreements or contracts with insurance companies, taxing authorities and the
lolders of mortgage liens on the individual Tracts with respect to: (i) taxes on the Common Area, and (ii)
insurance coverage of the Common Area, as they relate to the assessment, collection and disbursement
process envisioned by this Declaration.

(h) To borrow funds to pay costs of operation secured by assignment or pledge of rights against
delingquent Owners, if the Board sees fit.

(1) To enter into contracts, maintain one or more bank accounts, and generally, to have all the
powers necessary or incidental to the operation and management of the Association and the Common Area.

() if, as and when the Board, in its sole discretion, deems necessary it may take action to protect
ot defend the Commeon Area from loss or damage by suit or otherwise, 1o sue or defend in any court of law
on behalf of the Association and 1o provide adequate reserves for repairs and replacements,

(k) To make reasonable rales and regulations for the operation and use of the Common Area and
to amend them from time to time, provided that any rule or regulation may be amended or repealed by an
instrument in writing signed by a majority of the Members, or, with respect to a rule applicable to less than
all of the Property, by a majority of the Members in the portions affected,

(L To make available to cach Owner, within onc hundred twenty (120) days after the end of
zach year, an annual report.

(m)  To adjust the amount, collect and use any insurance proceeds to repair damage or replace
lost property; and if procecds are insufficient w repair damage or replace lost property, to assess the
Members n proportionale amoeunts to cover the deficieney.

(11) If, as and when the Board, in its sole discretion, deems neeessary it may take action to
enforce the provisions of this Declaration and any rules made hercunder and to enjoin and/or seck damages
from any Owner for violation of such provisions or rules,

2.05  Board Powers. TFrom and after the date on which the title to or any easement or other
interest in the Common Area has been granted o the Association, the Board shall have the exclusive right
to contract for all poods, services and insurance, and the exclusive right and obligation to perform the
functions of the Board, except ag otherwise provided herein,

5.
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2.06 Maintenance Contracts. The Board, on bebalf of the Association, shall have full power
and authority o contract with any Owner for the performance by the Association of services which the Board
is not otherwise required to perform pursuant to the terms hereof, such contracts to be upon such terms and
conditions and for such consideration as the Board may deetn proper, advisable and in the best interest of
the Association.

2,07 Liability Limitations. Neither any Member nor the Board of the Association (or any of
them) nor the officers (if any) of the Association shall be personally liable for debts contracted for or
otherwise incurred by the Association or for a tort of another Member, whether such other Member was
acting on behalf of the Association or otherwise, Neither the Association, its directors, officers, agents nor
employees shall be Iiable for any incidental or consequential damages for failure 1o inspect any premises,
improvements or portions thereof or for failure to repair or maintain the same, The Association or any other
person, finn or corporation liable to make such repairs or maintenance shall not be liable for any personal
injury or other incidental or consequential damages occasioned by any act or omission in the repair or
maintenance of any premises, mnprovements or porions thereof

2,08  Reserve Fund. The Board may establish reserve funds, for such purposes as may be
determined by the Board, which may be maintained and accounted for separatcly from other funds
maintained for annual operating expenses and may establish separate, irrevocable trust accounts in order 1o
better demonstrate that the amounts deposited therein are capital contributions and are not net income to the
Association. Expenditures from any such fund will be made at the direction of the Board, The reserve fund
provided for herein shall be used for the general purpeses of promoting the recreation, health, safery, welfare,
common benefit and enjoyment of the Owners and occupants of the properties, and maintaining the Common
Area and mprovements therein, all as may be more specifically authonzed from time to time by the Board
of the Association, Capital expenditures from this fund may include by way of example, but not be limited
to, repair of major damage to the Common Area not covered by insurance,

ARTICLE TXX
COVENANT FOR ASSESSMENTS

3.01  Creation of the Liep and Personal Obligation for Assessments. The Declarant, for each
Tract within the Subdivision which is or hereafter becomes subject to the assessments hercinafter provided
for, hereby covenants, and each Owner of any Tract which is or hereafter  becomes assessable, by

acceptance of a deed thereto, whether or not it is expressed in the deed or other evidence or the conveyance,
is deemed to covenant and agree to pay the Association the following:

{(a) Annual assessments or charges;
(b} Special assessments for capital improvements, and
(¢) Any othersums to the extent they arce specifically provided for elsewhere in this Declaration.

Such assessments or charges are to be fixed, cstablished and collected as hereinafter provided. These
charges, assessments and sums, together with such interest thereon and cost of collection thereof, as
hereinafter provided, constitute a charge on the Tract and are secured by a continuing contractual hen upon
the Tract againat which such assessments or charges are made. Each such assessmment or charge, together
with such interest, costs and reasenable attorney's foes are and remain the personal obligation of the
individual or individuals who owned the particnlar Tract at the time the assessment or charge fell due
notwithstanding any subsequent transfer of title 1o such Tract.

G
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3,02  Purpose of Assessments. The assessments levied by the Association are to be used
exclusively for the purpose of promoting the recreation, health, safety and welfare of the residents of the
Subdivision. Without limiting the foregoing, the total asscssments accumulated by the Association, insofar
as the same may be sufficicnt, will be applicd toward the payment of all taxes, insurance premiums, repair,
mamtenance and acquisition expenses incwrred by the Association, and at the option of the Board of
Dircctors of the Association, for any or all of the foliewing purpoeses: lghting, improving and maintaining
paths, parkways and esplanades in the Subdivigion; collecting and disposing of garbage, ashes, rubbish and
materials of a similar nature; payment of legal and all other expenses incurred in connection with the
colleption, enforcement and administration of all assessments and charges and in connecton with
enforcement of tis Declaration; employing policemen or watchmen and/or a security serviee; fogging and
fumishing other gencral insecticide services; acquiring and maintaining any amenities or recreatonal
facilities that may be operated in whole or in part for the benefit of the Owners; repayment of debt (principat
and interest) incurred by the Association to acquire, repair, maintain or woprove the Comrmon Area or
facilities situated thercon; and doing any other thing necessary or desirable in the opinion of the Board of
Directors of the Association to keep and maintain the property in the Subdivision in neat and good order, or
which it considers of general benefit to the Owners or occupants of the Subdivision, including the
¢stablishment and maintenance of 4 reserve for repair, maintenance, taxes, insurance and other charges as
specified herein. Such funds may also be used to repair, maintain and restore abandoned or neglected
residenees, ancillary appurtenances, and Tracts as hereinafter provided. 1t is understood that the judgment
of the Board of Directors of the Association in establishing annual assessments, special assessments and

other charges and in the expenditure of said funds is final and conclusive 50 long as said judgment is
reasonable and cxercised in good faith.

of each year as provided hercin. The initial annual assessment is $400.00. Annual assessments for
subsequent years will be set by the Board of Dircctors on or before November 30 of cach year (beginning
n 2001). Unpaid assessments will become delinquent on March 1 of the year for which assessed. The
annual assessment with respect to cach Tract comummences upon the first sale of that Traet by Declarant. If
the sale ocowrs effective other than December 31, the purchaser of the Tract must pay to the Association at
¢loging the pro rata assessment from the date of purchase to January 1 of the following year.

3.03  Annpal Assessments, Anmual asscssments are due and payable fn advance on January 1

3.04  Spccial Assessments for Capital Improvements, In addition to the anmual assessient
authorized above, the Association may levy a special assessment for the purpose of defraying, in whole or
in part, the cost of any construction, reconstmetion or unexpected repair or replacernent of a particular capital
improvement located upon Common Area, inchiding the necessary fixtures and personal property related
therete. The Board of Directors of the Association must call a meeting of the Members for the purpose of
voting on such special assessment. The amount and time and manner of payment of such assessment shall
be gstablished by a vote of the Members entitled to cast at least sixty-six and two-thirds percent (66 2/3%)
of the votes represented at a meeting of the Members at which a quorum is present, in person or by proxy.
Notice of the special assessment must be mailed to each Owner at the address shown in the records of the
Association.

3.05  Notice of Quornm for apy Action Authorized Under Section 3.03 and 3.04. Written
notice of any meeting of the Members of the Association called for the purpose of taking any action
authorized wnder Section 3.03 ar 3.0d4 of this Article IIT must be sent to all Members not less than ten (10)
days nor more than sixty (60) days in advance of the meeting. At the first such meeting called, the presence
of Mersbers, in person or by proxy, holding twenty percent (20%45) of all rnombership votes entitled (o be cast
constitutes a quorurn, If the required quorum is not present, another meeting may be called subject to the
same notice requiremients and the required queonim at the subscquent mecting will be one-half (142) of the

-
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required quorum at the preceding meeting. In lieu of such a mecting and notice action under Section 3.03
and 3.04 hereof may be takien without a meeting if & consent in writing, approving the action to be taken,
shall be signed by Members holding more than sixty-gix and rwo-thirds percent (66 2/3%) of the outstanding
voles of the Association,

3,06 Ratesof Assessment, Both annual and special assessments (including those contemplated
by Article IV) apply to all Tracts, except those owned by the Declarant.

1.07  Certification_as_to Payment of Assessments, The Association, upon demand frotn an
Owner, and for a reasonable charge, must furnish a certificate concerning the status of payment of annual
or special assessments by such Owner. A properly executed certificate igsued by the Association is binding
upon the Association as of the date of issuance with respeet to the maticrs sct out therein,

3.08  Effect of Nonpayment of Assessments; Bemedies of the Association. Any assessments
or charges which are not paid when due are delinguent. If an annual assessment is not paid by March 1 of
the year in which it is due or if any other assessment or charge is not paid within thirty (30) days after the
due date, such assesement shall bear interest from the due date at the rate of eighteen percent (18%) per
annura or the maximumm non-usurious rate, whichever is less, and the Association may bring an action at law
against the Owner personally ohligated to pay the same, or foreclose the lien herein retained against the
Tract. Interest, court costs and reasonable attorneys’ fees incurred in any such action may be added to the
amount of such assessment or charge. Bach Owner, by his acceptance of a deed to a Tract, hereby expressly
vests in the Association or its agents, the right and power to bring all actions against such Owner personally
for the collection of such assessments and charges as s debtand 1o enforee the aforesaid len by all methods
available for the enforcement of such liens, including foreclosure by an action brought in the nome of the
Association i a like manner as a non-judicial foreclosure onreal property covered by the then carrent Stale
Buar of Texas deed of trust promulgated form, and such Owner expressly grants to the Association a power
of sale and non-judicial foreclosure in connection with said lien, with any one of the then officers of the
Association serving as the trustee empowered to conduct the sale. Alternatively, the Association may resort
to other legal and equitable rolicf with respect to enforcement of the liens securing the payment of
aSsessments as may be provided by applicable law, including suit for judicial forectosure. No Qwner may
waive or otherwise avoid liability {or the assessments provided for herein by non-use of the Common Area
or abandonment of his Tract.

3.09  Subordination of Lien to Mortpapes. As hereinabove provided, the title to each Tract is
subject to the lien seewring the payment of all assessiments and charges due the Association, but this lien is
subordinate to any bona fide purchase money lien or mortgage created for improvements covering a Traet.
Sale or transfer of any Tract does not affect this Hen. Provided, however, a sale pursuant to a foreclosure
of avalid purchase money or improvement mortgage extinguishes the hiens securing any unpaid assessments
to the date of such sale, and the purchaser at such sale 15 therzalter the Owner liable for all assessments from
and after the date of such foreclosure sale. No extinguishment of the assessment lens relieves the defaulting
Owner from personal liability for payment of such assessrents.

In addition to the automatic subordination provided hercinabove, the Associttion, in the discretion
of its Board of Directors, may subordinate the lien securing any assessment provided for herein to any other

mortzage, lien or encumbrance, subject to such limitations, 1 any, as such Board may determing, in its
abzolute discretion.
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3.10  Exempt Property. Notwithstanding the foregoing provisions of this Article I, all Tracts
dedicated to and accepted by a local public authority or the City, and all Tracts owned by Declarant, the
awner of land added to the scheme of restrictions imposed hereby in accordance with Article X1 hereof, or
the Association are exempt from the assessments and charges created or contemplated hereby. Tracts owned
by any individual venturers of Declarant are subject to the same assessments and charges as Tracts owned
by other Owners.

ARTICLE IV
INSURANCE

The Association, through the Board of Directors, orits duly authorized agents, has the authority (bat
not the obligation) to obtain the following types of insurance policies:

(a) Property insurance covering the Cornmon Area and all improvements thercon in an amount
equal to the full replacement value of the improvements and facilities located upon the Cormnon Area and
owned by the Association (including all building service equipment and the like) with an “agreed amount
endorsement” orits cquivalent, a “demolition endorsement” or its equivalent, and, if necessary, an “increased
cost of construction endorsement” or “contingent liability from operation of building laws endorsement” or
the equivalent, affording protection against loss or damage by fire and other hazards covered by the standard
extended covernge endorsement in Texas, and by sprinkler leakape, debris removal, eost of demolition,
vandalism, malicious mischicf, windstorm, and water damagpe and any such other rigk ag is customarily
covered with respect (o projects similar in construction, location and use;

13)] A eomprehensive policy of public liability insurance covering all of the Common Area and
insuring the Association, within sueh liomits as it may consider aceeptable (but with coverage of not 1ess than
£1,000,000 for all ¢laims for personal injury and/or property damage anising out of a single ocourrence),
such coverage to include protection against water damage liahility, liability for property of others and any
other coverage the Association deems prudent and which is customarily cammicd with respect to projects
similar in construction, locaiion and use; and

(c} A policy of fidelity coverage to protect against dishonest acts on the part of officers,
directors, trustees and employees of the Association and all others who handle, or are Tesponsible for
handling funds of the Association, such fidetity bonds to be of the kind and in an amount the Association
deems necegsary for the prolection of the Owners.

Premiums for all such msurance policies carried by the Association are a common expense payable
by assessments on Tracts. Liability and property insurance for Tracts and the contents of residences are the
responsibility of each individual Owner. All proceeds from policies held by the Association will be
deposited in 4 bank or other financial institution, the accounts of which bank or institution are imsured by a
federal governmental agency, with the provision agreed to by said bank or institution that such funds may
be withdrawn by an agent duly authorized by the Board of Directors. Inno ¢vent will the insurance company
or the bank or other financial institution holding proceeds on a policy i3sued in the name of the Association
be authorized to distribute any procseds therefrom to the Declarant. Proceeds from guch policies may be
used by the Association only for the benelit of its Members and where such proceeds anse out of an
accurrence in which a building or improvement owned by the Association is damaged or destrayed, they
ghall be used to repaie, restore and rebuaild such bullding or woprovernents. In the event the musuranee
proceeds are determined to be insufficient 1o pay all costs of repairing and/or rebuilding said mprovements

0.
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to their original condition, the Association may levy a special assessment for capital improvements against
all Tracts to make up the deficiency. This may be done only after compliance with all (he requirements for
miposition of special assessments.

Any balance from the proceeds of insurance paid to the Association remaining after satisfactory
repair and/or rebuilding of said improvements shall be retwined by the Association as part of a general
reserve fund for repair and replacement. In the event of destruction (total or partial) to the improvements
on any individual Tract due to fire or any other cause, the OQwner of such Tract covenants and agrees to
complete all necessary repairs or reconstruction of the damaged improvements within one (1) year after the
date on which the damage oceurs,

ARTICLE Y
USE OF COMMON AREA

The Common Area, and any improvements now or hereafter located thereon, may be ocoupicd and used as
follows:

(a) Restrictive Actions by Owners. No Owner shall permit anything to be done on or in the
Common Area which wounld violate any applicable public law or zoning ordinance or which will resultin
the cancellation of or increase of any insurance carried by the Association or which would be i violation
of any law, No waste shall be permitted in the Common Arca.

{b) Damage to Common Area. Each Owner shall be lable to the Association for any damage
to the Cotunen Area caused by the negligenae or willful misconduct of the Owner or such Owner’s family,
guests, invitess or pets.

() Rules of the Bosrd, All Owners and occupants shall abide by any rules and regulations
adopted by the Board of Directors of the Association that are consistent with and reasonably necessary to
effect the purposes of this Declaration. The Board of Directors of the Association shall have the power to
enforce compliance with said rules and regulations by all appropriate legal and equitable rermedies, and an
Owner determined by judicial action to have violated said rules and regulations shall be liable to the
Association for all damages and costs, including reasonable attorneys” fees.

ARTICLE Vi
PERMITTED USES AND RESTRICTIONS

The Property and cach Tract shall be constructed, developed, occupied and used as hereinafter
provided i this Article VI No use shall be permitted on the Property which is not allowed under applicable
public codes, ordinances and other laws either already adopted or as may be adopted by the City or other
controtling public authorities. Bach Owner, ocenpant or other user of any portion of the Property, shall at
al] titnes comply with this Declaration and with any and all laws, ordinances, policies, rules, regulatons and
orders of all federal, state, county and municipal governments or their agencies having jurisdictional control
over the Property, specifically including, but not limited to, applicable zoning restrictions placed upon the
Property as they exist from time to time 1IN SOME INSTANCES GOVERNMENTAIL
REQUIREMENTS MAY BE MORE QR LESS RESTRICTIVE THAN THE PROVISIONS OF THIS
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DECLARATION. IN THE EVENT A CONFLICT EXISTS BETWEEN ANY SUCH
GOVERNMENTAL REQUIREMENT AND ANY REQUIREMENTS OF THIS DECLARATION,
THE MOST RESTRICTIVE REQUIREMENT SHALL PREVAIL, EXCEPT IN CTIRCUMSTANCES
WHERE COMPLIANCE WITH A MORE RESTRICTIVE MANDATORY APPLICABLE
GOVERNMENTAL REQUIREMENTS, IN WHICH EVENT THOSE GOVERNMENTAL
REQUIREMENTS SHALL APPLY. COMPLIANCE WITH MANDATORY GOVERNMENTAL
REQUIREMENTS WILL NOT RESULT IN THE BREACH OF THIS DECLARATION EVEN
THOUGH SUCH COMPLIANCE MAY RESULT IN NON-COMPLIANCE WITH PROVISIONS
OF THIS DECLARATION. WHERE A GOVERNMENTAL REQUIREMENT DOES NOT
CLEARLY CONFLICT WITH THE PROVISIONS OF THIS DECLARATION, BUT PERMITS
ACTION THAT IS DIFFERENT FROM THAT REQUIRED BY THIS DECLARATION, THE
PROVISIONS OF THIS DECLARATION SHALL PREVAIL AND CONTROL.

6.01  Residential Use. The Tracts shall be used for those uses allowed in “SF” zoning categoty
pursuant to the zoning ordinance of the City. No building shall be erected, altered, placed or permitted to
remain on any Tract other than one (1) detached or attached single-family residence per Tract, which
residence may not exceed two and one-half (2 14) stories in height, and a private garage as provided below,
and whichresidence shall be constructed to minimum Federal Housing Aunthority (hereinafter called “FHA™)
and Veterans Administration (hereinafter called "“VA™) standards.

6.02  Single-Family Ulse. Bach restdence may be occupied by only one (1) family consisting of
persons related by blood, adoption or marriage or no mare than two (2) unrelated persons living and cocking
together a3 a single housekeeping unit, together with any household servants.

6.03  Garage Required. Each residence shall have an attached garage suitable for parking not
less than two (2) nor more than four (4) standard size automobiles, which garage shall conform in design and
materials with the muain structure.

6.04  Restrictions on Resubdivision, Nong of the Traces shall be subdivided into smaller tracts.

6.05 Driveways. All driveways shall be surfaced with concrete, brick, concrete edged asphalt,
pavers or 4 similar substance that is approved by the Architectural Commaittee.

6.06  Uses Specifically Prohtbited.

(a) No temporary dwelling, shop, tratler or mobile home of any kind or any improvement of a
temporary character (except children’s playhouses, dog houses, greenhouses, gazebos and buildings for
storage of lawn maintenance cquipment, which may be placed on a Tract only in places which arc not visible
from any street on which the Tract fronts) shall be penmitted on any Tract except that the builder or
contractor may have temporary hmprovements (such as a sales office and/or construction trailer) on 4 given
Tract during construction 6f the residence on the Tract. No building material of any kind or character shall
be placed or stored upon the Tracts until the Owner thereof s ready to commence construction of
improverments, and then such material shall be placed within the property lines of the Tract upon which the
Improvements are to be erected.

() No boat, marine craft, hovereraft, aireraft, recreational vehicle, pickup camper, travel trailer,
motor home, camper body or similar vehicle or equipment may be parked for storage i the driveway or front
vard of any dwelling or parked on any public street on the Tracts, nor shall any such vehicle or equipment
be parked for storage in the side or rear yard of any residence unless completely concealed from public view.
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No such vehicle or equipment shall be used as a residence or office, either teroporarily or permanently. This
restriction shall not apply to any vehicle, machinery or equipment temporarily parked and in use solely for
the copstruction, maintenance or repar of a residence 1o the inmmediate vieinity.

(2 Trucks, buses, trailers or any other vehicles with tonnage in excess of three (3) quarters of
a ton and any vehicle containing printing of any type, whether for advertisement purposes or otherwise, shall
not be permitted to park overnight in the Subdivision, cxcept those used by a builder during the construction
of improvements,

(&) No vehicle of any size which transports inflaxmmatory explosive cargo may be kept in the
Subdivision or on the Tracts at any time.

(e) No recreational vehicles, boats or similar equipment shall be parked or stored within the
Subdivision in an area visible from any street except passenger automobiles, passenger vans, motorcycles,
pickup trucks and pickup trucks with attached bed campers that are in operating condition and have current
license plates and inspection stickers and are 1o daily use as motor vehicles on the streets and highways of
the State of Texas. No inoperable cars or vehicles or any type or nature may be kept or situated in the
Subdivision or on the Tracts.

() Mo structure of a temporary character, such as 4 trailer, bascroent, tent, shack, barn ar other
cut-building shall be used on the Tracts at any time as a dwelling house; provided, however, that any builder
rnay maintain and occupy model houses, sales offices and construction trailers dunng the construction
period.

(2) No oil or gas drilling, oil development operation, oil refining, quarrying orinining operation
of any kind shall be penpitted in the Subdivision, nor shall oil or gas wells, tanks, tunnels, mineral
excavations or shafts be permitted upon or in any part of the Subdivision. No derrick or other strueture
designed for using in quarrying or boring for oil, natural gas or other minerals shall be crected, maintained
or permitted on the Subdivision.

(h) No animals, Hvestock or poultry of any kind shall be ruised, bred or kept in the Subdivision
except that dogs, cats or other houschold pets may be kept for the purpose of providing companionship for
the private family. Amimals are not to be raised, bred or kept for conmmercial purposes or for food. it is the
explicit purpose and intent of these provisions to restrict the use of the Subdivision so that no person shall
quarter on the premises cows, horses, bees, hogs, sheep, goats, guinea fowls, ducks, chickens, turkeys,
skurks or any other animats that raay interfere with the guietude, health or safety of the Subdivision. No
more than four (4) pets will be permitted on each Tract. Pets moust be restrained or confined in the back of
ecach Tract inside a fenced area or within the residence, 1t is the pet owner's responsibility to keep the Tract
clean and free of pet debris. All animals must be properly tagged for identification and evidence that all
inoculation requirements have been met,

() No Tract or other area on the Tracts shall be used as a dumping ground for rubbish or a site
for the accummulation of unsightly materials of any kind, including, withowt limitation, broken or rusty
equipment, disassembled or inoperative cars and discarded appliances and appropriate locations and such
containers shall be situated, enclosed, screened or otherwise secured in o manner 50 a8 not to be accessible
t stray animals or visible from any residential stroet, private drive or adjacent Tract. All incinerators or
other equipment for the storage or other disposal of such matenial shall be kept in a clean and samitary
condition. Materials incidental to construction of improvements may be stored on Tracts during construction
5o Jong as construction progresses without undue delay.
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() No individual water supply system shall be permitied in the Subdivision or on any Tract.

(k) No garage, garage house or other oul-bmilding (except for sales offices and construction
trailers during the construction period) shall be occupied by any Owner, tenant or other person prior to the
erection of a residence.

1)) No ajr-conditioning apparatus shall be installed on the ground in front of a residence. No
air-conditioning apparatus shall be attached to any front wall or window of a residence. Mo cvapomtive
cooler shall be installed on the front wall or window of a residence.  All utility meters, equiprnent, air-
conditioning cornpressors, air-conditioning and heating units and similar items (including any propanc tanks)
placed on any Tracts must (to the extent reasonably practicable) be visually screened from the street and
adjoining Tracts.

(m)  Unless permitted by the Architectural Committee in the manner described in Article VII
below, all antennas, discs or any other electronic or satellite copmmunication equipment, including, any type
of parabolic reflector or other high gain antenna system(s) or structures, must be located within the attic of
the residence on any Tract. No Owner may ercct or maintain solar collector panels or equipment upon any
Tract. Satellite communication dishes having a diameter not greater than twenty-four inches (24") are
specifically allowed on individual Tracts so long as the dish is not visible from any street frontage of the
individual Tract,

{n) No Tract or improvement shall be used for business, professional, commercial or
manufacturing purposes of any kind. No activity, whether for profit or not, shall be conducted which is not
related to single-family residential purposes. Ne noxious or offensive activity shali be undertaken within
the Subdivision, nor shall anything be done which is or may become an annoyance or nuisance to the
neighborhood. Nothing in this subparagraph shali prohibit abuilder's termporary use of aresidence as a sales
office until such builder’s last residence i the Subdivision is sold. Nothing in this subparagraph shall
prohibit an Owner’s usc of a residence for quiet inoffensive activities such as tatoring or giving art lessons
so long as such activitics are in complianee with alf applicable governmental and zoning requirements and
do not materially increase the number of cars parked on the street or interfere with adjoining homeowners’
usc and enjoyment of their residences and yards.

(o) No fenee, wall, hedge or shrub planting which ohstructs sight lines at clevations hetween
three feet (3") and six feet (67 above the roadway shall be placed or permitted to remain an any Comer Tract
within the triangular area formed by the street right-of-way lines and a line connecting them at points ten
feet (10" from the intersection of the street right-of-way lines as extended. The same sight line hmitations
shall apply on any Tract within ten feet (10°) from the intersection of a street right-of-way line with the edge
of a povate driveway or alley pavement. No tree shall be permitted to remain within such distance of such
intersections unless the foliage line is maintained at sufficient height to prevent obstruction of such sight
lines.

{p) Except for children’s playhouses, dog houses, greenhouses and gazebos, no building
previpusly constructed elsewhere shall be moved onto any Tract, it being the intentien that only new
construction shall be placed and erected therson.

(a) Within easements on each of the Tracts, no structures, planting or materials shall be placed
or permitted to remain which may damage ot interfere with the installation and maintenance of urilities,
which may change the direction of flow within drainage channely or which muy obstruct or retard (he flow
of water through drainage channels.
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(1) The general grading, slope and drainage plan of a Tract may not be altered without the
approval of the City and all other appropniate agencies having authority to grant such approval,

{s) No sign of any kind {including any signs in the nature of a “protest” or complaint by any
Owner against a homebuilder or any other party) shall be displayed to the public view on any Tract expect
one (1) professional sign of niot more than six square feet (6 sq. ft.) of advertising the property for rent or
sale, or signs used by the Declarant ot a builder to advertise the property during the construction and sales
period. The Declarant, any home builder or their agents and the Declarant’s agents shall have the right to
remove any sign, billboard or other advertising strueture that does not cornply with the above and, in so
doing, shall not be subject to any Liability for (respass or any other Hability fn connection with such removal.

{t} The drying of clothes in full public view is prohibited. The Owners and occupants of Tracts
at the intersections of sireets or adjacent to parks, playgrounds or other faciliies where the rear yard is
visible to full public view shall conatruct a drying yard or other suitable enclogure to sereen from public view
the equipment which is incidt:nt to normal residences, such as clothes drying equipment, yard equipment and
storage piles.

(u) Except within fireplaces in the main residential dwelling and except for ontdoor coaking,
no buming of anything shall be permitted anywhere in the Subdivision.

{(v) No carport shall be permitted on a Tract

{w) No abandoned, derelict or inoperative vehicles may be stored or located on any Tract unless
visuslly screened from other Tracts and from any residential street.

(x) The provigions of all zoning ordinances and building codes affecting all or any part of the
Subdivision and/or Tract(s) and in effect as of the date of this document shall be complied with, whether or
not they are specifically addressed in the foregoing.

(v) No building shall be erected or constructed of exterior materials other than brick, brick
veneer, stone, stone veneer or stucco on the first level, or unless otherwise approved by the Architeetural
Committee, and all dwellings shall be so placed on the interior lots as to face the street on which the Tracts
face. The placernent of improvements on the Tracts shall be subject to the approval of the Architectural
Committee.

(%) No pbnoxious or offensive trade shall be carried on wpon any Tract, nor shall anything be
done thereon which may be or become a nuisance or annoyance to the neighborhood. No commercial
farming shall be permitted. Regidential gardens are permitted at the rear of the main dwellings.

{aa)  Any bam or outhuildings permitied in accordance with these covenants shall be erccted in
accordance with the zoning ordinances govemning the Subdivision,

{bb)  No used houses may be moved inta the Subdivision.

{cc)  Driveways shall be completed at the time of construction for the primary dwelling and shall
be conerete, brick, pavers or concreted-edged asphalt,
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6.07  Commencement of Construction. Bach residence constructed on each Tract and other
improvements thereto shall be commenced and completed with due diligencs.

6.08  Utilities. Except as to special street lighting or other aerial facilities which may be teyuired
by the City or which may be required by the franchise of any utility company or which may be installed by
the Declarant pursuant to its development plan, no acrial utility facilitics of any type (except meters, risers,
service pedestals, transformers and other surface installations necessary to maintain or operate appropriate
underground facilities) shall be erccted or installed o the Subdivision whether upon individual Tracts,
easernents, streets or rights-of-way of any type, either by the utility company or any other person or entity,
including, but not limited to, any person owning or acquiring any part of the Subdivision, and all utility
service facilities (including, but not limited to, water, sewer, gas, electricity, cable television and telephone)
shall be buricd underground unless otherwise required by a public utility.

6.09  Minimuom Floor Area. The total air-conditioned living area to the main residential
structure, as measured to the outside of exterior walls, but exclusive of open porches, garages, patios and
detached accessory buildings, shall be not less than two thousand five hundred square feet (2,500 sq. ft.).

610  Building Materials. The total exterior wall arca (excluding windows, doors and gables)
of cach building constructed or placed on a Tract shall be not less than cighty percent (80%) (or such higher
percentage as may be required by the City) masonry (including brick veneer, brick stone, stone vencer and
stucco, but specifically excluding “Hardi Plank™) or other matenial that is approved by the Declarant or the
Architectural Committee,  Windows, deors and openings are excluded from the caleulation of the total
exterior wall area.

6.11  Sideline and Front Line Setback Restrictions. No dwelling shall be located on any Tract
nearer to the fromt Tract line than twenty-five feet (25') or nearer to the side Tract line than the minimum
setback lings shown on the Plat of the Tracts or as required by the City.

6.12  Mailboxes. Mailboxes shall be constructed of a roaterial and design commpatible with the
muain residence and placed at the driveway entrance and approved by the Declarant or the Architectural
Commiitiee.

633  Window Treatments. No aluminum foil, refleetive film or similar treatment shall be placed
on windows or glass deors.

6.14  Chimneys. All fireplace flues, smoke stacks and spark arrestors shall be completely
enclosed and concealed from public view in finished chimmeys of materials architeeturally compatible with
the exterior of the main dwelling,

6,15  Fences and Wallg,

{a) In all cases, fences must have specific approval from the Architecrural Committee priot to
construction. No feneing shall be permitted in front yard arcas or side yard areas extending beyond the
building facade by mare than two fect (2'). Perimeter chain link fences are strictly prohabited. Chain link
fences for dog runs are peroitted $o long as they are placed at the rear of a Tract in a wanmer not to be
offensive to neighbors and providing the QOwner agrees to plant climbing roses, hedges or other evergreen
shrubbery along the outside of the fence so that the fence 15 totally and permanently screened throughout the
year from public view and adjacent property. Fences along the western propenty line of Lots 7, 8, 21, 22,
23,42, 43 and 44, Block A of Phase 1, adjacent to the Dublin Park Addition, as well as along the property
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Jine of a Tract which property line is adjacent to the city limits of the City of Parker, shall not exceed six feet
(6" in height and shall be of “open construction” and naot solid. Solid wood fences are strictly prohibited as
penmeter foncing along the western property line of Lots 7, 8, 21, 22, 23, 42, 43 and 44, Block A of Phasc
1 which have a common property line with the adjacent Dublin Park Addition, as well as along the property
line of a Tract which property ling is adjacent to the city limits of the City of Parker.

() Declarant and/or the Association shall bave the mght, but not the obligation, to erect and
install, fences, walls and/or screening landscaping (i) within that portion of any Tract situated along the
perimeter of the Subdivision, or (ii) on any portion of the Subdivision not coraprising any portion of a Tract
or dedicated street or alley. The Association shall have the obligation to maintain, repair and/or replace
fences, walls and/or screening landscaping (1) within that portion of any Tract situated along the perimeter
of the Subdivision, or,(ii) on any portion of the Subdivision not compnsing any portion of a Tract or
dedicated street or alley.  Any fence, wall or sprinkler system shall be the property of the Owner of the Tract
on which such fence, wall or sprinkler system is erected or installed, subject to the easements and rights of
Declarant and the Association set forth herein.

6.16  Windows and Skvlights. Windows, jambs and mullions shall be composed of anodized
aluminum or wood unless otherwise approved in writing by the Architectural Committee.

6.17  No Duplication. No house can be duplicated within three (3) houses of the house being
duplicated with a substantially similar exterior, i.¢. facade and brick color.

.18  Roofs. All homes must have wood shingle roofs, simulated wood shingle roofs, tile roofs,
simulated tile roofs or composition shingles (of a random tab style and having at lcast 300 weight), unless
express approval to use other material is obtained from the Architectural Committee. Wood shingle roofs
must be fireproofed. In the case wood shingles are utilized, a certificate from the manufacturer and/or
supplicr of the material stating the wamranty of the fireproofing, shall be presented to the Architectural
Commnittee, the Association or any neighbor upon request. The minimmun roof pitch shall be eight (8) to
twelve (12).

ARTICLE Y1
ARCHITECTURAL COMMITTEE

7.01  Architeetural Comumittee, There is herewith created an Architectural Commitice (herein
so called) composed of no more than three (3) members. The imitial members of the Architecrural
Clommittee shall be Stephen L. Sallman ind Steve Parsons (the “Initial Members”). The Initial Members
shall scrve as members of the Architectural Committee until December 31, 2002, A majority of the
Architectural Committee may designate 4 representative to act for it In the event of the death or resignation
of any member of the Architectural Committee, the remammg members shall have full authority to designate
a successor by majority vote. At any time after January 1, 2003, the Members holdmg fifty-one percent
(51%) of the membership votes represented at a meeting of the Members at which & quorum is present, in
pemson or by proxy, may change the membership of the Architectural Committee or withdraw from ot restore
to the Architectural Commitiee any powers and dutics. No Member of the Architoctural Committee shall
be enritled to any eompensation for services performed hereunder,
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7.02  Approval of Plaps. No building may be erected, placed or altered on any Tract until the
construction plans and specifications, plat showing the location of the structure and the landscaping plan,
have heen approved by the Architectural Committes as to harmony of external design with existing
structures, and as to location with respect to topography and finish grade elevation. The Architectural
Comumittze’s approval or disapproval required i these covenants must be in writing. A final inspection upon
comopletion of construction may be required insuring compliance with plans and specifications as submitted
to the Architectural Committee. In the ¢vent the Architectural Committee or its designated representative
fails to approve or disapprove the plans and specifications in writing within ten (10) days after working
drawings and written detailed specifications have been submitted to i, or in any event, if no suit to ¢njoin
the construction has been commenced prior to the completion thereof, approval will be deemed to have been
given and there is deemed to have been compliance with these restrictions. It is the general purpose of the
Architectural Conumittee to provide for the maintenance of high standards of architecture and construction
m such a manner as to enhance the aesthetic purposes of the improvements to the Subdivision. The
Architectural Committee is guided by and controlled by this Declaration except when in their sole discretion
good planming would dictate to the contrary.

7.03  Non-Liability of Architectural Committee Members. Neither the Architectural
Committee, nor any member thercof, nor the Board nor any member thereof, shall be liable to the
Association or to any Owner or to any other person for any loss, damage or njury anising out of their being
in any way connceted with the performance of the Architectural Committee’s or the Board's respective
dutics under this Declaration unless due to the willful misconduct or bad faith of the Architechmal
Comnittee or its merbers thereof shall be lable to any Owner due to the construction of any Improvement
within the Property or the creation thereby of an obstruction to the view from such Owner's Tract or Tracts,
The Archireetural Committee docs not warrant that any improvements conform to the submitted plans and
specifications therefor or that the improvements are safe or habitable. No Owner may rely on Architectural
Committee mspechions with respect to the quality or condition of any improvements constructed within the
Subdivision.

ARTICLE VIII
" EASEMENTS

8.01 Easements. Eascments for installation and maintenance of utilities and drainage facilitics
are reserved as shown on any recorded plat of any part of the Subdivision. No structure may be erected
within such easements and no fence shall be construeted across any such wtility cascrment without the
permission of the affected utility providers; provided that when an Owner owns adjoining Tracts,
miprovements may be constructed on the reserved utility easements on the abutling property lines, with the
approval of the Architectural Committec and noreplat consolidating the adjoining Tracts should be required.
Full rights of ingress and egress shall be had by the Assoctation over and upon cach Tract for the
maintenance of the Cormmon Area in accordance with the provisions hercof and for the carrying out by the
Association of its functions, dutics and obligation hercunder; provided, that any such entry by the
Association upon any Tract shall be made with as little inconvenience to the Owner as practical and any
damage caused by the Association’s entry, other than damage cansed by the Owner, shall be repaired by the
Association at the expense of the Association, An easement is hereby granted to all police, five protection,
ambulance and other emergency vehicles and other service vehicles to znter upon the Comumon Aren,
including, but not limited to, private drives, in the performance of their duties; and further, an ensement is

hereby granted to the Association, its officers, agents, omployees and management personnel to enter the
Common Area and private drives to render any service.
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802 Additional Easements. Eascments arc also reserved for the instaliation, operation,
maintenance and ownership of utitity sexvice lines from the Tract lines to the residences. Declarant reserves
casements for the purpose of crecting and mmaintaining permanent fencing along adjacent roadways,
lindscaping alomg the same and entry featwres (landscaping, features and the like) about the entrances to the
Subdivision. Declarant and the Associalion reserve the right fo make minor changes in and additions to the
above easements for the purpose of most efficiently and economically installing improvements. By
acceptance of a deed to any Tract, the Owner thereof covenants and agrees to mow weeds and grass and to
keep and maintain in a neat and clean condition any easement which may traverse a portion of the Tract,
including those casements constituting Commen Area.

8.03 Common Area Easements. Declarant for the benefit of Declarant and the Association and
their successors and assigns hereby rescrves landscape/common area casements depicted on Exhibit A
attached hercto and incorporated herein for all purposes and being (i) a five feet (5') wide easement along
the northern property line of the Property described in the Phase 1 Plat, (i} a thirty feet (30") by thirty fect
(30" easerent at the southwest comer of Betsy Lane and Oriole Drive, and (iii) a thirty feet (30) by thirty
feet (307 casement at the southeast comer of Betsy Lanc and Oriole Drive, which shall be used for the
benefit of the Subdivision, including, fencing and a masonry wall along Betsy Lane, landscaping and
irrigation between such fencing and wall and the curb, entry area landscaping, irrigation, walls and signage,
and such other uses and purposes which the Association determines in its sole discretion will benefit the
Subdivision.

ARTICLE IX

GENERAL PROVISIONS

9.01  Violation of Restrictions and Covenants. If any person or persons violate or attempt {o
viclate any of the restrictions or covenants hersin or the other provisions of this Declaration, it is lawful for
any vther person or persons owning any veal property situated in the Subdivision ar the Association to
prosecute proceedings at law or in equity against the persen violating or attempting to violate any such
restriction and covenant and either prevent him or them from doing so, or to comect such violation, or fo
recover damages or other duss for such viclation, Failure to enforce any covenant or restriction herein
contained in no event is deemed a waiver of the right to do so thercafter against any person who has violated
a covenant or expressed an intent to violate a covenant or is in the process of violating a covenant.
Invalidation of any ane¢ or any part of these restrictions by judgment or Court order in no way affects any
of the other provisions or part of provisions which remain in full foree and effeet.

0,02  Rightto Enforce. Enforcement of the covenants and restrictions herein is by proceedings
atlaw or in equity against any person or persons violating or attempting to violate any covenants, either to
restrain or to recover damages.

9,03  Termination. The covenants, conditions, resttctions and ather provisions of thig
Declaration shall run with the land and are binding on all parties and all persons claiming vnder them for a
period of twenty-five (25) years from the date this Declaration 1s recorded in the Real Property Records of
Colin County, Texas, after which time said covenants, conditions, restrictions and other provigions of this
Declaration shall be automatically extended for successive periods of ten (10) years unless an instrurnent is
signed by the Owners of fifty-one percent (51%) of the Tracts and recorded in the Real Property Records
of Collin County, Texay, which instrwaent termpinates this Declaration, provided, however, that no such
agreement to terminate this Declaration shall be effective unless made and recorded at least one (1) year in
advance of the effective date of such termination; and provided further, however, that so long as Declarant
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and/or the owner of any land added to the scheme of the restrictions imposed hereby in accordance with
Article XTI hereof own at least five percent (53%) of the Tracts within the Subdivision, no such termination
shall be effective without the prior written approval of Declarant. This Declaration or any provision hereot
or any covenant, condition or restriction contained herein may be modified or amended with the written
consent of the Owners of fifty-one percent (51%) of the Tracts; provided, however, that so long as the
Declarant and/or the owner of any land added to the scheme of restrictions imposed hereby in accordance
with Article XI hereof own at least five percent (5%) of the Tracts within the Subdivision, no such
amnendment or modification is effective without the prior written approval of Declarant. No such
modification or amendment is effective until a proper instrument in writing has been exccuted and
acknowledged and filed for record in the Real Property Records of Collin County, Texas.

9.04  Seyerability. Invalidation of any one or more of the covenants, restrictions, conditions or
charges contained herein by judgment or Court order will not affect the validity of any other covenant,
restriction, condition or charge set forth herein, which rernain i full force and cffect for all purposes.

9.05 Waiver. Notwithstanding any of the above provisions, the Architectural Committee is
hereby given the authority to waive in wiiting, any restriction or covenant hercin contained, when in the
Teasonable opinion of the Architectural Commmittec, the proposed waiver will add to the appearance and value
of the subject property and to the Subdivision as a whole and will not detract from the appearance or value
of other propertics in the Subdivision.

9.06 Headings. The headings contained in thig Declaration are for reference purposes only and
shall not in any way effect the meaning or interpretation of this Declaration.

9.07  Notices. Any notice required to given to any Member or Ownerunder the provisions of this
Declaration shall be deemed to have been properly delivered when deposited in the United States mail,
postage prepaid, addressed to the last-known address of the person who appears as Member or Owner on the
records of the Association at the time of such mailing.

9.08  Dispntes. Disputes or disagreements between Owmner with respect to the interpretation or
application of the provisions of this Declaration or the Bylaws of the Association shall be determined by the
Board of Dircctors of the Association whose reasonable determination shall be final and binding upon
Owner.

ARTICLE X

SPECIAL PROVISIONS REGARDING
THE RIGIITS OF TIHE CITY

10.01 QObligation of the Association, The Association has and shall have the sole responsibility
to maintain the Conmmon Area as provided herein in 4 condition not less than the minimum standards
required by the City. The Association’s costs of maintaining the Conmmon Area will be collected from the
Owners through asscssments as provided in Article 111 hereol.

10,02 Rights of the City. The Association shall not seek, by either act or omission, to abandan

the Association’s oblipations as established by this Deelaration to maintwin the Common Area. However,
in the gvent that:
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() The Association dissolves and the Common Area shall not be either (i) dedicated to and
accepted by an appropriate municipal corporation, public agency, authority or utility to be devoted to the
purposes as nearly as practicable to the same as those to which such Common Arca was required to be
devoted by the Association, or (if) conveyed to another organization or entity which assumes all obligations
imposed herennder upon the Association to maintam sad Common Area; or

(k) The Association, its successors or assigns, shall fail or refuse to adequately maintain the
appearance and condition of the Common Area which the Association is obligated to maintain hereunder,
then, in either such event, the City shall have the right, but not the obligation, thercafter to assume the daty
of performing the Association's maintenance obligations of all such Cormmon Arca at any time after such
disgolution, upon giving written notice to the Owners, or at any time after the expiration of sixty (60) days
after receipt by the Association, or the Association's successors or assigns, of written nofice specifying in
detail the nature and extent of the {ailure to maintain without such failure being remedied. Upon assuming
such maintenance abligations, the City may collect, when the same become due, the assessments levied by
the Association pursuant to the provisions hercof for the purpoges of repairing, replacing, maintaining or
caring for the Common Ares; and, if necessary, the City may enforce the payment of delinquent agsessments
in the moanner sct forth herein. In the alternative, upon assuming such maintenance obligations, the City may
levy an assessment upen each Traet on a pro rata basis for the cost of such maintenance to be provided by
the Association as set forth in this Declaration, which assessment shall constitute an assesstent lien upon
the Tract against wikich cach assessment 1s made. During any period that the City assumes the obligation
to maintain and care for the Common Area, the Association shall have no obligation or authority with respect
to such maintenance and care. The right and authority of the City to maintain the Commeon Arca shall cease
and terminate when the Association, its successors or assigns, shall present to the City reasonable evidence
of the Association’s willingness and ability to resume maintenance of the Common Area. Under no
circurnstances shall the City be liable to the Association or any Owner or their respective heirs, devisees,
personal representatives, successors and assigns for neghgent acts or omissions relating in any manner to
maintaining, improving and preserving the Cormmon Area

10.03 [Easement. In the event the City assumes the duty of performing the maintenance
abligations of the Assceiation as provided herein, then the City, its agents, representatives and eployees,
shail have the right of access, ingress and egress to and over the Common Area for the purposes of
maintaining, improving and preserving the same.

10.04  Amendment. Notwithstanding anything herein to the conirary, the provisions of this Article
» shall mot be amended or deleted from this Declaration without the written consent of the City. Other
pravisions of this Declaration may be amended or deleted without the necessity of the consent of the City.

10.05  Approval by the City. By execution hercof, the City confirms the City's approval of this
Article X hereof, the establishment of the Association and the requiraments that all Owners be Members of
the Association, This Declaration satisfies all requirements for declarations of all applicable City ordinances
pertaining to the Property and the Subdivision, including, without limitation, these pertaining to the
mnatntenance of the Common Area.
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ARTICLE X1
ADDITIONAL PROPERTY

Declarant or the then current owner of any such additional property shall have the right to bring
within the Property any additional property mow or hereafter owned by either which is adjacent or in
reasonable proximity to the Property or any property subject to a Supplemental Declaration of Protective
Covenants (hereinafter defined) upon the approval of the Declarant, in its sole discretion. Any additions of
property authorized under this Article XI shall be made by filing of record a Supplemental Declaration of
Protective Covenants (herein so called) cxceuted by the Declarant and, if applicable, the then current owner
of such additional property, with respect to the additional property, which shall extend this Declaration
(except as modified or amended in such Supplemental Declaration of Protective Covenants) to such
additional property. Eezch such Supplemental Declaration of Protective Covenants shall impose an annual
maintenance charge assessment on the property covered thereby, on a uniform basis, which fairly relates to
the maintenance charge and assessment imposed by this Declaration, and may contain such additions to or
maodifications of this Declaration {applying to the specific property covered therchy only) as may be
designated in such Supplemental Declaraton of Protective Covenants. The services provided by the
Association which relate to the Property and to all or portions of such additional lands may vary in value or
in kind, Each Supplemental Declaration of Protective Covenants muay provide for maintenance charges and
assessments on such additional lands which differ in wmount, basis or method of computation fram those
provided for in this Declaration. Each Supplemental Declaration of Protective Covenants may contain such
terms and provisions as are acceptable to Declarant and the owner of such additional property which is the
subject of such Supplementat Declaration of Protective Covenants in their sole discretion. In the event of
a conflict between the terms and provisions of this Declaration and the terms and provisions of a
Supplemental Declaration of Protective Covenants, the terms and provisions of such Supplernental
Declaration of Protective Covenants shall control with regard to the property added to this Declaration
pursuant to such Supplemental Declaration of Protective Covenants.

IN WITNESS WHEREQF, Declarant has caused this Declaration to be excouted effective as of,
although not necessarily on, March 1%, 2001,

DECLARANT:

Dublin Murphy Estates, Ltd.,
a Texas limited partnership

By: Dublin Murphy, L.L.C.,
a Texas Hmited Hability company,
(General Partner

/.

. Saliman,

By:

Stephen
Manager

-
By: ‘S/Zf\)—“— / EenSrorrss

Steve Parsons,
Manager
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CITY:

City of Murphy,
a municipality organized and existing
under the laws of the State of Texas

By: f 'U‘W/Z ..;%
el P %%“ﬁg“dh“

STATYE OF TEXAS )
§
COUNTY OF GOEdsiN §

e

‘This imsirament was acknowledged before me on Mnrch?__'-i, 2001, by Stephen L. Sallman, Manager
of Dublin Murphy, L.L.C., a Texas limited liability company, the General Partner of Dublin Murphy
Ustates, Ltd., a Texas limited partnership, on behalf tlwreoi' and in the capacity herein stated.

(anara (iguez

. 3y L.__,,
JUNE 25, 2002 Notary Public, State of Texas

STATE OF TEXAS §

§

COUNTY OF GOLEAN §
Vyalla &

Thiy instnunent was acknowledged before me on March (%, 2001, by Steve Parsons, Manager of

Dwblin Murphy, L.L.C., a Texas limited lability company, the General Partner of Dublin Murphy Estates,
L.td., a Texas limited partnership, on behalf thereof and in the capacity herein stated.

T P e ST e e .) .
”‘ : R .:u,ﬁh TAMARA MIGUEY ' {_{,’LM AL (_(,{1(;7&("’}3
{seal) ?E MY COMMISSION EXPIRES Naotary Public, State of Texas (.2

3G, gen




STATE OF TEXAS §
§
COUNTY OF COLLIN §

April
This instruroent was acknowledged before me on Mareh—2, 2001, by hm W, Bentle,

/14 . of the City of Murphy, a municipality organized and existing under’the laws of the
State of Texas, on behalf thereof and in the capacity herein stated.

ida 8. aidey

(seal) - Not*xr’y Public, State of Texas. J’
¥, L!NDA B. MAHLEY

Q hotary Pubkie, Stato of Toxss
My CommiLhion EpHes
K JANUAHY 4, 2004

an W;}}’

¥ il Wk bty POAH D 1 e
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EXHIBIT A

Depletion of Common Area

Phase 1 Plat
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