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ARTICLE I

DERINITIONS

The following words when used in these Bylaws, uniess a different meaning or iment clearly appears
from the context, shall have the following meanings.

{(a) “Articles” shall mean and refer to the Articles of Incorporation of the Association, as
amended or restated, filed in the office of the Secretary of State of the State of Texas.

() “Association” shall mean The Aviary Homecowners Association, Inc., a non-profit
corporation organized pursuant to the Texas Non-Profit Corporation Act.

(©) “Board of Dircctors™ or “Board” shall mean the governing body of the Association, elected
parsuant to the Bylaws of the Association,

(d) “Common Area” shall mean Common Area a3 defined in the Declaration,

(e) “Declaration” shall mean mnd refor to that certain Declaration of Covenants, Conditions and
Restrictions applicable to the Subdivision and recorded or to be recorded in the Real Property Records of
Collin County, Texas, and as the same may be amended or supplemented from tme to time as therein
provided,

(f “Development Period” shall mean & period commencing on the date of the recording of the
Declaration in the Real Property Records of Collin County, Texas, and continuing thereafter and ending on
the earliest to oceur of: (1) substantial completion of all development within the Subdivision, as determined
by the Developer; or (ii) the tenth (10th) anniversary of the recording of the Declaration in the Real Property
Records of Collin County, Texas; or (i) Developer’s recording in the Real Property Records of Collin
County, Texas, of an instrument specifying the end of the Development Period at an carlier date, in
Developer’s sole and absolute discretion,

(@) “PDeveloper” or “Declarant” shall have the same meaning as the term “Declarant” ay
defined in the Declaration,

(h) *Member” shall mean and refer to svery pecson or entity who holds o membership in the
Agsociation.



(1) “Mortgage” shall mean a first lien desd of trust, as well as a first lien mortgage on one or
more Tracts.

(k) “Mortgagee” shall mean a beneficiary under or holder of a Mortgage who has given 1o the
Association written notice that it is the beneficiary under or holder of a Mortgage affecung all or any part
of the Subdivision,

(I “QOwner” shall mean and refer 1o the record owner of fee simple Gtle to any Tract situated
in the Subdivision or to the purchaser under a contract for a4 Traet subject to a purchase contragt with
Developer, whether one or more persons or entities, but, notwithstanding any applicable theory of mortgages,
shall not mean or refer to any Mortgagee unless and until such Mortgagee has acquired title to one or more
Tracts pursuant to foreclosure or any proceeding in lieu of foreclosure.

(m)  “Subdivision” shall mean and refer to the real property described on Exhibit A attached
hereto, commonly known as The Aviary Addition, together with such additions as may hereafier be made
therets in aceordance with the Declaration.

(n) “Tract” shall mean and refer to a Tract as defined in the Declaration,
ARTICLE 1Y
QFEICES

Section_1. Principal Office. The principal office of the Association shall be located in Dallas
County, Tewas,

Section 2. Other Offices. The Association may also have offices at such other places, within and

without the State of Texas, as the Board of Directors may from time to time determine or as the buamms of
the Association may require,

ARTICLE 11

MEMBERSHIP; ASSESSMENTS

Section 1. Membershin, Bvery Owner of a fee or undivided fee interest i a Tract holds a
membership in the Association. The foregoing is not intended to include persons or entitics who held an
interest tn a Tract mercly a3 security for the performance of an obligation. Membership i appurtenant to
and may not be separated from c)wncﬂship of a Tract, except as to a lessee. Any Mortgagee who acquires
fitle to any Tract through judicial or non-fudicial foreclosure will be a Member of the Association, ag a result
of such Mortgagee's status as the Owner of such Tract,

Section 2. Payment of Assessments. The rights of membership are subject to the p:wmcm of
annual and special assessments levied by the Association, the obligation of which assessments is imposed
against the Qwner of and becomes a lien upon each Tract against which such assessments are made as
provided by Artcle IIT of the Declaration (incorpoemted herein and made a part hereof for all puposes).

g . Effect of Nonpaymentof Assessments; Remedies of the Agvocintion. Any agseayments
or charges which are not paid when due are delinguent. H an annual sggessoent i3 not paid by March 1 of
the year in which it 1s due or if any other agsessment or charge s not paid within thirty (30) days after the
duc date, such assessment shall bear interest from the due date at the rate of eighteen percent (18%) per
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annum or the maxiomm non-usurious rate, whichever is less, and the Agsociation may bring an action at law
against the Member personally obligated to pay the same, or foreclose the lien herein retained against the
Tract. Interest, court cosis and reasonable attomeys’ fees incwrred in any such action may be added to the
amount of such assessment or charge. Bach Member, by his acceptance of a deed to a Tract, hereby
expressly vests in the Association or its agents, the right and power to bring all actions against such Member
personally for the collection of such assessments and charges as a debt and to enforce the aforesaid lien by
all methods available for the enforcement of such liens, including foreclosure by an action brought in the
name of the Association in a like manner as a non-judicial foreclosure on real property covered by the then
current State Bar of Texas deed of trust promulgated form, and such Member expressly grants to the
Association a power of sale and non~judicial foreclosure m connection with said lien, with aty one of the
then officers of the Association serving as the trustee ernpowered to conduct the sale.  Alternatively, the
Associntion may resort to other legal and equitable relicf with respect to enforcement of the lens securing
the payment of assessments as may be provided by applicable law, including suit for judicial foreclosure.
No Member may waive or otherwise avoid liability for the assessrocnts provided for herein or in the
Declaration by non-use of the Common Arca or abandonment of his Tract.

ARTICLE IV
FROPERTY RIGHTS; RIGHTS OF ENJOYMENT

Each Member, his tenants, and the mdividvals who reside with either of them in any improvements
located on any Tract owned by such Member, shall be entitled to the use and empoyment of the Common Arca
in accordance with and subject to the tenms and conditions set forth in the Declaration, the Bylaws, and the
rales and regulations adopted from time to time by the Board of Directors. The rights and privileges of any
such tenant or other individual are subject 1o suspension to the same extent as those of the Member. Any
Member may also delegate the aforementioned rights of enjoyment to hig puests, subject to the provisions
of the Declaration and any applicable rules and repulations that may be adopted from time to time by the
Board of Directors of the Association.

ARTICLE V

BOARD OF DIRECTORS: SELECTION; TERM OF OFFICE

Section §. Number; Qualifications. The affairs of the Assoctation shall be managed by a Board
of Dixectors, The Board of Dixectors of the Association shall consist of not less than three (3) nor more than
five (3) members. The initial Board of Directors shall consist of three (3) members elected by the Class B
Members; however, beginning with the fourth (4th) annual meeting of the Members of the Association and
continuing thereafter, the Board shall be expanded to consist of five (3) members, three (3) of whom shall
be elected by the Class B Members and if there are no Class B Memberz, then by the Declarant, and twa (2)
of whom shall be elected by the Class A Members, Directors nesd not be residents of the State of Texas.
During the Development Period, Directors need not be Members, Except during the Development Penod,
members of the Board of Direetors shall be Owners or spouses of Owners. If an Owner is a partnership or
corporation, any partner or officer thereof shall qualify as an Owner and may be a member of the Board,

Section 2. Term. Directors shall serve for a term of two (2) years and until their respective

successors are clected, or untl their death, resignation or removal; provided, that if, after the Development
Period, any director ceases 0 be an Owner or the spouse of an Owner, his membership on the Board shall
themupon terminate.




Section 3. Death, Resignation and Remoyal; Filling Vacancies. Any director may resign at any
time by giving written notice to the other directors, and any dircctor may be removed from membership on
the Board by the vote of Members entitled to cast a majority of the votes represented in a meeting of the
Members at which 4 quorum is present, Any vacancy in the Board shall be filled by the other dircetors,
provided that the Members, acting at a meeting called within thirty (30) days after the oceurrence of the
vacancy, may fill the vacancy.

Sectign 4. Comypengation. Directors shall serve without pay unless expressly approved by the
Members entitled to cast a majority of the votes in each class of membership in the Association. However,
a director may be reimbursed for his actual expenses ineurred in the perfonmance of his dutjes,

Section 5. Action Taken Without a Meeting, The directors shall have the right to take any action
in the absence of a meeting which they could take at a meeting by obtaining the written approval of all the
directors. Any action so approved shall have the same effect as though taken at a meciing of the Board,

ARTICLE VI

MEETINGS OF DIRECTORS

Section 1. Place of Mectings. Mectings of the Board of Directors, regular or special, may be held
either within or without the Stare of Texas.

Section 2. First Meeting, The first meeting of each newly elected Board of Directors shall
be held at such time and place as shall be fixed by the vote of the Members at the annual meeting
and no notice of such meeting shall be necessary to the newly elected directors in onder legully w
constitute the meeting, providing a quorumn shall be present. In the event of the failure of the Members
to fix the ime and place of such first meeting of the newly elected Board of Directors, or in the
gvent such meeting is not held at the ime and place so fixed by the Members, the meeting may be held
at such time and place as shall be specificd in anotice given as hereinafier provided for speciak
meetng of the Roard of Dircctors, or as shall be specified in a written warver signed by all of the directors,

Section 3. Regular Meetings. Regular meetings of the Board of Directors {in addition to the first
meeting, provided in Section 2 above) may be held without netice, at such place and hour as may be fixed
from time to time by resolution of the Beard. Should the day so fixed be a legal holiday, then the meeting
shall be held at the same time on the next day not a legal holiday.

Section 4. Special Meetings, Speeial meetings of the Board of Directors may be called by the
president and shall be called by the secretary on the written request of two (2) directors of the Board.
Written notice of special meetings of the Board of Directors shall be given to each director at least three (3)
tiays before the date of the mecting, Neither the bugimess to be trangacted at, nor the purpase of, any regular
or special meeting of the Board of Directors need be specified in the notics or waiver of notice of such
mecting,

Section 5, Quorum. A majority of the directors shall constitute a quorum for the transaction of
business and the act of the majority of the directors present at a mesting ot which a quorum is present shall
be the act of the Board of Directors, unless a greater number s required by the Articles. I a quorum shall
not be present at any meeting of the Board of Directors, the dire¢tons present thereat may adjourn the meeting
from time to time, without notice other than announcement at the meeting, until a quortun shall be present.




ARTICLE VII

NOMINATION AND ELECTION OF DIRECTORS

Section 1. Nomination. Nomination for clection to the Board of Directors shall be made by a
Nominating Committez, Mominations may also be made from the floor at the annual meeting. The
Nominating Commuittee shall consist of a chairman, who shall be a member of the Board of Directors, and
two or more Members of the Association. The Nominating Committee shall be appointed by the Board of
Directors prior to each annual meeting of the Members in which directors are to be elected, to serve from
the close of such annual meeting until the close of the next annval meeting in which directors are to be
eleeted, and such appointment shall be announced at each such annual eeting. The Nominating Committee
shall make as many nominations for election to the Board of Directors as it shall in its disoretion determine,
but not less than the number of vacancies that are to be filled.

Section 2. Election. Election to the Board of Directors shall be by secret written ballot. At such
election the Members or their proxics may cast as many votes as they are entitled to exercise,

ARTICLE VIl

FPOWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers and Duties. The aftairs of the Agsociation shall be conducted by the Board of
the Agsociation which shall be selected in accordance with the Articles of Incorporation and Bylaws of the
Association. The Board, for the benefit of the Conmmon Area and the Owners, shall provide, and shall pay
ot of the assessments provided for in Article 1T of the Declaration, the following:

(a) Care and preservation of the Common Area and the furnishing and upkeep of any desired
personal propecty for use i the Common Arca. Expenditures for the repair of installation of capital
improvements, not included in the annual maintenance budget, may be paid from any reserve fund as
specifically provided in Secton 5 hereof.

(b) Care and maintenance of the landscaping, masonry screening walls and/or ornamental metal
fence and entry features which may be constructed by the Agsociation on the Common Arca or on prvate
property. Maintenance includes all repair or rebuilding required and cleaning as required to remove graffin
or obscenities.

(c) The services of a person or firn to manage the Association or any separate portion thereof,
to the extent deemed advisable by the Board, and the services of such other persennel as the Board shall
determine to be necessary or proper for the operation of the Association, whether such personnel are
crployed directly by the Board or by the manager,

{(d) Legal and accounting services.

(&) Any other materials, supplies, furniture, labor, services, maintenance, repairs, alterations,
axes or assessments which the Board is required to obtain or pay for pursuant to the terms of the Declaration
or by law ar which in its opinion shall be necessary or proper for the operation or protection of the
Agsociation or for the enforcement of the Declavation,



(f To exeeute all declarations of ownerslup for tax assessment purposes and to pay all taxes
with regard to the Common Ares,

{g}  To enter into agreements or corracts with insurance compantes, taxing authonties and the
holders of mortgage liens on the individual Tracts with respect to: (1) taxes on the Common Area, and (11)
insurance coverage of the Common Area, ag they relate to the asgessment, collection and disbursement
process envisioned by the Declartion,

(h) To borrow funds to pay costs of operation secured by assignment or pledge of rights against
delinquent Members, if the Board sees fit,

(1) To cnter into contracts, maintain one or more bank accounts, and generally, to have all the
powers necessary or incidental to the operation and management of the Association and the Common Area.

(i) If, as, and when the Boaxd, in its sole discretion, deems necessary it may take action to
protect or defind the Common Area from loss or damage by suit or otherwise, to sue or defend in any court
of law on behalf of the Association and to provide adequate reserves for repairs and replacements,

(k) To make reasonable rules and regulations for the operation and use of the Commeon Area and
to amend them from tme to time, provided that any rule or regulation may be amended or repealed by an
instroment in wrinng signed by a majority of the Members, or, with respect to a rule applicable to less than
all of the Property, by a majority of the Members in the potGons affected.

(1) To make available to each Member, within one hundred twenty (120) days afier the end of
ecach yeur, an annual report. :

(m)  To adjust the amount, colleet, and use any insurance proceeds to repair damage or weplace
lust poperty; and if proceeds are inswfficient to repair damage or replace lost property, to assess the
Members in proporticnate amounts to cover the deficiency. '

(n} If, a5 ancl when the Board, in its sole discretion, deems necessary it may take action to
enforee the provisions of the Declaration and any rules made hereunder and to enjoin andfor seek damages
from any Member for violation of such provisions or rules.

Section 2. Board Powers, From and after the date on which the title to or any ¢asement or other
interest in the Common Area has been conveyed to the Association, the Board shall have the exclusive right
to contract for all goods, services and ingurance, and the exclusive rght and obligation to perform the
functions of the Board, except ag otherwise provided herein. The Board shall be responsible for the affairs
of the Association and shall have all the powers mnd dubies necesgary for the adminismtion of the
Association’s affairs and, ag provided by law, may do all acts and things as are not by the Declaration, the
Articles or these Bylaws directed to be done and exercised exclugively by the Members, In addition to the
duties imposed by these Bylaws or by any resolution of the Association that may be hereafter adopted, the
Board shall have the power to and be responsible for prepamtion and adoption of an anpual budget for the
Asgociation. The Board shall keep books with reasonable detailed accounts of the receipts and expenditres
effecting the Association and its administration, specifying the maintenance and repair expenses and any
other expenses incurred,
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Section 3. Maintenance Contracets, The Board, on behalf of the Association, shall have full power
and authority to contract with any Member for the performance by the Association of services which the
Board is not otherwise required to performn pursuant to the terms hereof, such contracts to be wpon such terms
and conditions and for such consideration as the Board may deem proper, advisable and in the best interest
of the Association,

Section 4, Liability Limitations. Neither any Member nor the Board of the Association (or any
of them) nor the officers (if any) of the Association shall be personally liable for debts contracted for or
atherwise incurred by the Asgsociation or for a tort of another Member, whether such other Member was
acting on behalf of the Association or otherwise. Neither the Association, its directors, officers, agents nor
eraployees shall be table for any incidental or consequential damages for failure to inspect any premises,
improvements or portions thereof or for failure to repair or maintain the same. The Association or any other
person, firm or corporation liable to make such repairs or maintenance shall not be hable for any personal
injury or other ineidental or conseguential damages occasioned by any act or omission in the repair or
maintenance of any premises, improvements or portions thereof,

Section 4. Reserve Fund. The Board may establish reserve funds, for such purposes as may be
determined by the Board, which may be maintained and accounted for separately from other funds
maintained for annual operating expenses and may establish separate, irrevocable trust accounts in order to
better demonstrate that the amounts deposited therein are capatal ¢ontnbutions and are not net income to the
Association. Expenditurcs frem any such fund will be made at the direction of the Board, The reserve fund
provided for herein shall be used for the general purposes of promoting the recreation, health, safety, welfare,
commoen benefit, and enjoyment of the Members and occupants of the propertics, and maintaining the
Common Area and improvements therein, atl as may be more specifically authorized from time to time by
the Board of the Association. Capital expenditures from this fund may include by way of example, but not
limnited to, repair of major darmage to the Common Area, not covered by insurance,

ARTICLE IX

COMMITTERS

Section 1. General. The Board of Directors, by resobution adopted by a majority of the Board, may
designate two (2) or more Members of the Association to constitute special committees, which commuttees,
1o the extent provided in such resolution, shall have and may exercise all of the autharity of the Board of
Directors within its ficld of responsibility except when the acton of the Board of Directors 15 required by
statute, Vacancies in the membership of the committee shall be filed by the Board of Directors at a regular
or special mesting of the Board. The committees shall keep regular minutes of their proceedings and report
the same to the Board when required.

3 v 2. Architectural Committae. Motwithstanding the foregoing, the Architectural Committes
(a8 defined in the Declaration) shall be appointed or elected in accordance with Aricle VII of the
Declaration,

ARTICLE X

MEETINGS OF MEMBERS

Section 1. Place of Meetings, Meetings of the Members shall be held at the offices of the
Asseciation, in Dallas County, Texas, or at such other location within or without the State of Texas as shadl
be stated in the notice of the meeting or in a duly exceuted walver of notice thereaf,
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Section 2. Annual Meeting., A regular anmral meeting of Members shaft be held on the first
Monday of February in each year commencing with the year 2002, The date of the annual mecting may be
changed from time to time by the resolution duly adopted by the Board of Directors of the Association.

Section 3, Speeial Meetings. Special meetings of the Members shall be called by the secretary
upon written request of (a) two (2) members of the Board of Directors, or (b) Members entitled to cast
one-fourth of the votes in the Association.

Section 4. MNotice. Written notice of the organizational meeting, each annual meeting, and each
special mecting of the Members, specifying the date, hour and place of the meeting, shall be delivered to cach
Member (and, upon request to each Mortgagee, which shall be permitted to designate a representative 1o
attend all such meetings) not less than ten (10) nor more than fifty (50) days prior to the date fixed for said
meeting. Notices of special meetings shall in addition specify the general nature of the business to be
trangacted at the nesting.

Section 5. Purposes. Business transacted at any special meeting shall be confined to the purposes
stated in the notice thereof,

Section 6. Quorum. Except as otherwise provided in the Declaration, the quorum required for any
action referred to in this Article HI shall be as follows:

(a) Atany meeting of Members called by the Board of Directors or Members of the Association,
the presence at the meeting of Members, or of their proxies, entitled to cast fifty-one percent (51%) of all
of the votes of the Assceiation shall constitute a quorumn. Any action taken at such meeting shall require
approval by Members holding at least fifty-one percent (51%) of the votes represented at such meeting of
the Members at which a quornum is present, in person or by proxy. Any partial number of membership votes
shali be rounded down to the next full number.

(b) As an alternative to the procedure set forth immediately above, any action of the Members
iy be taken without a meeting if a consent in writing, approving the action to be taken, shall be signed by
Members holding more than fifty-one percent (31%) of the outstanding votes of the Association.

Section 7. Muajority Vote. The vote of Members entitled to cast a majonty of the votes thus
represented at o mesting at which a quorum is present shall be the act of the Members’ meeting, unless the
vote of a greater number is required by law, the Declaration, the Articles, or these Bylaws,

Section 8. Voting Rights. There are two classes of membership entitled to voting rights in the
Association, as follows:

() Class A, Al Mermbers of the Association, other than Declarant, are considered Class A
Members, and for each Tract owned are entitled to one vote on cach matter coming before tie Members at
any meeting or otherwise, unless their voting rights have been suspended by the Board of Dircetors as
provided in Section 2.02(c) of the Declaration. When a Tract is owned by more than one Class A Member,
all the individuals or entities holding an ownership interest in that Tract are considered Class A Members;
however, for such Tract they are entitled to a total of no more than one vote on cach matter coming before
the Members at any meating or otherwise. The vote for such Tract is to be exercised as they among
themselves determine, but in no event shall more than one (1) vote be cast with respect to sueh Tract.



(b) Class B. Class B Members are those individuals or entities who are herein defined ag
Declarant and the owners of any land added to the scheme of resrictions imposed by the Declaradon in
accordance with Article X1 of the Declaration (including the original partners or joint venturers individually
comprising Declarant or such owners), and for cach Tract owned they are endtled to five (5) votes on each
matter coming before the Members at any meeting or otherwise. When a Tract is owned by more than one
Class B Member, all such individuals or enfities holding an ownership interest in that Tract will be Class B

Members; however, for such Tract they are entitled to 4 total of o more than five (5) votes on each matter
coming before the Members at any meeting or otherwise. The five votes for such Tract are to be exereised
as they among themselves determine, but in no event shall more than five (5) votes be cast with respect to
such Tract. Inthe svent a Tract owned by a Class B Member is sold to & Member who would be classified
as a Class A Member, the Class B membership ceases as to such Tract, and the Member automatically 1s
entitled to one vote for such Tract as a Class A Member. All Class B memberships cease and automatically
convert into Class A memberships on the happening of cither of the following events, whichever occurs
earlier:

(N When the total number of votes entitled to be cast by the Class A Members at any
meeting of the Members cqual the total number of votes entitled to be castby the Clags B Members;
or

(x1) Ten(10) years from the date the Declaration is filed with the County Clerk of Colfin
County, Texas, for recordation in the Deed Records of Collin County, Texas.

In the event subsequent to the conversion of all Class B memberships to Class A memberships a portion of
the Subdivision is platted pursuant to a plat recorded in the map, plat or official records of Collin County,
Texas, Declamant or the owner of any land ndded to the scheme of restrictions imposed by the Declaration
in accordance with Article X1 of the Declaration, as the case may be, shall become a Class B Member with
regard to the Tracts created by such map or plat and shall have the voting rights described above in this
Section 2.02(b) with regard to such Tracts owned by Declarant or such owner of such additional land, as the
case may be,

Section 9, Proxies. Any Member may attend and vote at any meeting of Members in person or by
an apent duly appointed by an instrument in writing signed by the Member and filed with the Board of
Directors. Whenever there is more than one record Owner of a Tract, any designation of an agent to act for
such record owners must be signed by all such record Qwners Unless otherwise provided in writing, any
designation of an agent 1o act for a Member may be revoked at any time by written notice to the Board of
Directors and shall be deemed revoked when the Board shall receive actual notice of the death or judieially
deelared incompetency of such Member or the conveyance by such Member of his Tract. Upon the death
of a Member, the lesal representative of the Member's estate shall have the fght to vote for that Member
and the legally appointed guardian of & Member who has been judicially declared to be incompetent shall
have the opht W vote for the Member,

Section 10. List of Members. The officer or agent having charge of the corparate books shail
make, at least ten (10) days before each meeting of Members, a complete list of the Members entitled to vote
at such meesting or any adjournment thereof, arranged in alphabetical arder, with the address of each, which
ligt, for a pertod of ten (10) days prior to such meeting, shall be kept on file at the principal office of the
Association and shall be subject to inspection by any Member ar any tme duging the usual business hours,
Such list shall wiso be produced and kept open at the time and place of the meeting and shall be subject to
the inspection of any Member during the whole time of the mesting,




Section 11. Record Date. The Board of Directors may fix in advance a date, not exceeding fifty
(50) days preceding the date of any meeting of Members, as a record date for the detenmunation of the
Members entitled 1o notice of, and to vote at, any such meeting, and any adjournment thereof, and in such
case such Members and only such Members as shall be Members of record on the date so fixed shall be
entitled to such notice of, and to vote at, such meeting and any adjournment thereof, notwithstanding any
change of membership on the books of the Association after any such record date fixed as aforesaid.

Section 12. Action Without Meeting, Any action required by the statutes 10 be taken at a meeting
of the Members, or any action which may be taken at a meeting of the Members, may be taken without a
mecting if a consent in writing, setting forth the action so taken, shall be signed by all Members entitled to
vote with respect to the subject matter thereof.

ARTICLE X1

NOTICES

Section 1. Delivery. Any notice to a director or Member shall be in writing and delivered
personally or mailed to the director or Member addressed to the dircctor or Member at the address of his
Tract, ot at such other address as may be given in writing to the Board of Directors by the direetor or
Member, Notice by mail shall be deemed to be given at the time when deposited in the United States mail
addressed to the Membaer or directors, with postage thereon prepaid. Notice 1o dircetors may also be given
by telegram and shall be deemed to be given when given to the telegraph company,

Section 2. Waivers. Whenever any notice 1§ required to be given to any Mumber or director by law,
the Declaration, the Articles, or the Bylaws, a waiver thereof in writing signed by the person or persons
entitled to such notice, whether before or after the time stated therein, shall be equivalent to the giving of
such notice,

Section 3. Attendance at Meetings. Attendance of any Member or director at a meeting shall
constitute a waver of notice of such meeting, except when a director aitends a mesting for the express
purpose of objecting to the transaction of any business on the ground that the mecting is not lawtully called
ot convened.

ARTICLE XII

QFFICERS AND THEIR DUTTES

Seetion 1, Enumeration of Offices. The officers of the Association shall be a president (who shall
at all times be a member of the Board of Directors), a vice prestdent, a seeretary, and a treasurer, and such
other officers as the Board may from time to time by resolution create.

Section 2. Election of Officers. The election of officers shall take place avthe first meenng of the
Board of Directors following each annual meeting of the Members,

Section 3. Term. The officers of the Association shall be elected annually by the Board and each
shall hold office for one (1) year unless he shall sooner resign, or shall be removed, or otherwise disqualificd
L0 BEEVE,
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Sectign 4. Special Appointment. The Board may elect such other officers as the affairs of the
Association may require, each of whom shall hold office for such period, have such authonty, and perform
such duties as the Board may, from time to time, determine,

Section 5. Resignatien and Removal. Any officer may be removed from office with or without
cause by the Board. Any officer may resign al any time by giving written notice to the Board, the president
or the secretary. Such resignation shall take effect on the date of receipt of such notice ar at any later time
specified therein, and unless otherwise specified therein, the acceptance of such resignation shall not be
necessary to make it effective.

Secton 6, Vacancies. A vacancy in any office may be filled in the manner prescribed for repular
election, The officer elected to such vacancy shall serve for the remainder of the term of the officer he
replaces.

Section 7. Multipte Offices. Any two (2) or more offices may be held by the same person, except
the offices of president and secretary.

Section 8. Duties. The duties of the officers are as follows:
The President

(a) The president shall be the chief executive officer of the Association, shall preside at all
meetings of the Membezrs and the Board of Directors, shall have general and active management of business
of the Associntion, and shall see that all orders and resolutions of the Board of Dircetors are carried into
effect. He shall execute bonds, mortgages and other contracts requiring a seal, under the geal of the
Association, except where required or permitted by faw to be otherwise sighed and executed and except
where the signing and execution thereof shall be expressly delegated by the Board of Directors to some other
officer or agent of the Association.

The Vice Presidents

(b) The vige presidents in the order of their senionity, unless otherwise determined by the Board
of Directors, shall, in the absence or disability of the president, perform the duties and exercise the powers
of the president. They shall perform such other duties and have snch other powers as the Board of Directors
shall presenibe.

The Scerctary and Assistant Secretaries

() The secretary shall attend all mectings of the Board of Directors and all meetings of the
Members and record all the proceedings of the meeting of the Association and of the Board of Directors in
a book to be kept for that purpose and shall perform like doties for the standing committees when required.
He shall give, or cause to be given, notice of all meetings of the Members and special maetings of the Board
of Directors, and shall perform such other duties as may be presenibed by the Board of Directors or president
under whose supervision he shall be. He shall keep in safie custody the seat of the Association and, when
authorized by the Board of Direetors, affix the same to any instrament requiring it and, when so affixed, 1t
shall be attested by his signature or by the signature of the treasurer or an assistant seeretary.
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(d)  The assistant secretaries in the order of their senionty, unless otherwise determined by the
Board of Directors, shall, in the absence or disability of the sceretary, perform the duties and exercise the
powers of the seeretary. They shall perfonm such other duties and have such powers as the Board of
Directors may from time to time preserthe,

The Treasurer and Assistant Treasurers

(&) The treasurer shail have the custody of the corporate funds and securities and shall keep full
and accurnte accounts of receipts and disbursements in books belonging to the Association and shall deposit
all moneys and other valuable effects in the name and to the credit of the Association in such depositories
as may be designated by the Board of Directors.

(f) The treasurer shall disburse the funds of the Agsociation as may be authorized by the Board
of Directors, taking proper vouchers for such disbursements, and shall render to the president and the Board
of Directors at its regular meetings or when the Board of Directors so required  an account of all his
transactions ag treasurer and of the financial condition of the Association.

(&) [f required by the Board of Directors, the treasurer shall, at the expense of the Association,
give the Association a bond in such sum and with such surety or sureties as shall be satisfactory to the Board
of Directors for the faithful performance of the duties of his office and for the restoration to the Association,
in case of his death, resignation, retirement or removal from office, of all books, papers, vouchers, money
and other property of whatever kind in his possession or under his control belonging to the Association.

{h) The treasurer shall cauge an annaal audit of the Assoeiation books to be made by a public
accountant at the completion of each fiscal year; and shall prepare (i) an anpual budget and (i) a statement
of mcome and expenditures, to be presented to the membership at ity regular annual mectings, a copy of each
of which shall be made available to each Member upon request.

(i) The assistant treasurerg in the order of their seniornty, unless otherwise determined by the
Board of Direetors, shall, in the absence or disability of the treasurer, perform the duties and exercise the
powers of the reasurer, They shall perform such other dutics and have such other powers as the Board of
Directors may from time 1o time preseribe.

ARTICLE X111
BOOKS AND RECORDS
The Declaration, the Articles, the Bylaws, and the books, records and fHinancial statements of the
Association shall at all tmes, upon request during normal business hours and under other reasonable

ctreumstances, be subject to inspection by any Member. Copies of the Declaration, the Articles and the
Bylaws of the Association may be purchased at reasonable cost at the principal office of the Association,
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ARTICLE XXV

AMENDMENTS

These Bylaws may be amended, at a regular or special meeting of the Members or directors, by a
vote of the Members or direetors, as the case may be, entitled to cast 2 majority of the votes of a quorum of
the Members or directors present in person or by the Members present by proxy; provided, that no
amendment shall be made which would cause these Bylaws 1o be in conflict with the terms or provisions of
the Declaration. During the Development Period, any such amendments shall require the prior writien
approval of Declarant.

ARTICLE XV
CONFLICTS
In the case of any conflict between the Articles and these Bylaws, the Articles shall control, For
convenience, several of the provisions of the Declaration have been repeated or summarized within these
Bylaws. The other terns and provisions of these Bylaws are mtended to complement and supplement the
Declararion. In the event of any conflict between the Declaration and these Bylaws, and unlcss otherwise
required by law, the terms and provisions of the Declaration shall control and govern.
ARTICLE XVI
FISCAL YEAR

The fiscal year of the Association shall be fixed by resolution of the Board of Directors.
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