UNANIMOUS CONSENT IN LIEU OF SPECIAL MELTING
OF THE BOARD OF DIRECTORS OF
THE AVIARY HOMEOWNERS ASSOCIATION, INC,

Wovember 5, 2007

The undersigned, constituting all of the members of the Board of Directors of The
Aviary Homeowners Asgsociation, Inc., a Texas non-profit corporation (the “Association”),
pursuant to Article 1396-9.10 of the Texas Non-Frofit Corporation Act, do hereby consent to and
adopt in all respects the following actions by unanimeous written consent, said actions to have the
same force and effect as a unanimous vote by the undersigned at a special meeting of the Board
of Directors duly called end held,

WHEREAS, the Declarntion of Covenants, Conditions and Restrictions ~ The Aviary
Addition (the “Declaration™) recorded as Docoment #2001-0055208, the First Modification and
Amendment of Declaration of Covenants, Conditions and Restrictions ~ The Aviary Addition
(the “Fist Modification™) recorded as Document #2001-0114172, the Second Medification and
Amendment of Declaration of Covenants, Conditions and Restrictions —~The Aviary Addition
(the “Second Modification™) recorded as Docwnent #2001-0114173, the Supplemental
Declaration of Protective Covenants — The Aviary Addition (the "Supplemental Declaration™)
recorded as Document #2001-0145839, the Supplementa) Declaration of Protective Covenants -
The Aviaty Addition (the “Supplemental Declaration™) recorded as Document #2004-0077634,
the Third Modification and Amendment of Declaration of Covenants, Conditions and
Restrictions ~The Aviary Addition (the “Third Modification™) recorded as Document #2006-
0718000995900 and the Supplemental Declaration of Protective Covenants —~ The Aviary
Addition {the “Supplemental Declaration™) recorded as Document #2006-0718000993880 of the
Official Records of Collin County, Texas, contemplates the payment of annual assessments on
January 1 of each year in accordance with the Declaration, and

WHEREAS, the Declaration also contemplates that the Board of Directors of the
Association will set annual assessments for subsequent years on or before November 30th of
each year beginning in 2001; and

WHEREAS, the Board of Direclors desire to enter into, consent 1o and adopt the
followinp resolutions for purposcs of sctting the annual assessmenis which will be due and
payable on January 1, 2008 for calendar year 2008; and

RESOLVED, that after taking into consideration anticipated revenues and expenditures
for calendar year 2007, the annual assessment for calendnar year 2008 shall bz $400.00 per lot.
Such annual assessments shall be due and payable by each Owner (as such termn is defined in the
Declaration and heretn 50 called) on January 1, 2008; and




FUTHER RESOLVED, that Stephen L., Sallman, as President of the Association, or his
duly appointed attorney-in-fact, be and he is hereby authorized and directed to deliver notice of
the seiting of the annual assessment for calendar year 2008 to each Owner, advising each Owner
of that such annual agsessment shall be due and payable in advance on }anuzu'y 1, 2008, and
containing such other terms and provisions s said officer in ‘such officer’s ]udgmf.m deema
necessary, desirable or appropriate; and

FURTHER RESQLVYED, that this consent may be executed in a number of counterparts
and each counterpart hereaf shall be deemed an original, but all of such counterparts taken
together shall constitute but a single inslrurnent.

TN WITNESS WHEREOF, the undersigned have executed this consent to be effective
as of, although not necessarily on November 3, 2007.

DIRECTORS:

L 2 Ll

Stephen 1{¢/Sallman

‘Stcw. Parsons

oy CUAWZ

Tamara Miguez
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‘ FUTHER RESOLVED, that Stephon L. Sallman, us President of the Association, or his
duly appointed atormey-lo-fact, be and he in hereby suthorized and directed to deliver noties of
the setting of the annual assessoaent for calendar year 2008 1o ench Owner, advining each Owner
of that such annual asyessment shill be due and payable in advanee on Iunu.ary 1. 2008, nnd
conluining such other terme aod provisions ug said officer in ‘such officer's judgment deems
neceysary, desirable or appropritte; nod

FURYIER RESOLVED, that thik sonseot may he executed in a number of cmmterpui'm
ond each counterpart heseof shall be deemed sn otiginal, but all of such counterpanty taken
topether shall constifute but & single inshrument.

TN WITNESS WHEREOF, the undersigned bave exceuted this copsent to be effective
ns of, althongh not necessurily on November 35, 2007.

DIRLCTORS:

Stc*w: Farsons

KW&M QMWZ/

Tarnara Mi s




U

8000891000 07718/2006 10,0717 M Mo

LI

THIRD MODIFICATION AND AMENDMENT OF
DECLARATION OF COVENANTS., CONDITIONS AND RESTRICTIONS

THE AVIARY ADDITION

STATE OF TEXAS 8

w)

§ KNOW ALL MEN BY THESE PRESENTS THAT:
COUNTY OF COLLIN §

THIS TRHIRD MODIFICATION AND AMENDMENT OF DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS (this “Second Modifisation™) is made effective
as of the dae hereinafter specified by Duoblin Murphy Estates, Lid., 3 Texas Nmited parinership
{"Declarant”y and Dublin Road Estates, L., a Texas limited partnership (“Supplemental Declarant™),

WIT

A

lFI

SSE

Et“

Iu

WHEREAS, Declarant and/or Supplemental Declarant caused that certain Deelaration of Covenants,
Conditions and Restrictions dated as of March 13, 2001, to be filed as County Clerk’s Document Na, 2001-
0055208 in Volume 4916, Page 3319 of the Official Records of Collin County, Texas, as modified and
supplemented by that (1) certain First Modification and Amendment of Declaration of Covenants, Conditinns
and Restrictions dated as of Aogust 17, 2001, filed as County Clerk's Documemt No, 2001-0114172 in
Volume 5000, Page 1830 of the Official Records of Collin County, Texas, (it} that certain Second
Modification and Amendment of Declaration of Covenants, Conditions and Restrictions dated as of August
24, 2001, filed as County Clerk"s Rocument No, 2001-01 14172 in Volume 5000, Page 1854 of the Official
Records of Coblin County, Texas, (iii) thal certain Supplemental Declaration of Prolective Covenants dated
Seprember 12, 2001, filed as County Clerk's Document No, 2001-0145859 in Yolume 5046, Page 0319 of
the Offeial Records of Collin County, Texas, (iv) that certain Supplemental Declaration of Protective
Covenants datedas 0 May 26, 2004, (Hedas County Clerk”s Document No, 200H-0077634 in Volume 56738,
Page 011816 af thes Official Records of Callin County, Texas, and {v) that certain Supplemental Declaration
of Pmu_um Covenants dated as of Julv /7, 2006, filed as County Clerk’s Document No, .1(30(»57/91960
}f f&o ofthe Official Rew onds of Collin County, Texas (collectively, the “Declaration™);

SWHEREAS, the Declacdon pertaing o cortain property focated in Collin County, Texas (the
“Propeny’y, opether with any additional property thercaller added 1o the Declaration pursuant 1o a
Supplemenial Declarstion of Prowgective Covenants;

WHEREAS, in accordance with Scction 903 of the Declaration, Declarant and Supplemental
Declarant desire to madily and amend the Decliration as the owner of more than ifty-one percent (51%0) of
the Tracts within the Subdivision:

NOW, THEREFORE, Declant and Supplemental Deelarant as the owner of more than fifty.one
pereent (51%5 ulhe Tracts within the Subdivision, does hereby modify and mmvend the Declaration as
hereina ey provided.

1. Quorum. Declvant and Sipplemenad Decharant do hereby modily and amend the Deelaration by
G dueleting the words “tifty-one pereent (31%6)" contained i the fiest semence of Scetion 2.03(a) of the
Dectaratian, and (1) subsiituting in licu theren! twenty pereent {2009)."



2. Annual Assessments. Declarant and Supplemental Declarant do hereby modify and amend the
Declaration by (a) deleting the phrase “March 1" contained in the fourth sentence of Section 3.03 of 1he
Declaration, and () subslituting in lieu thereof “February 1. Declarant and Supplemental Declarant intend
for any unpaid snnual assessments 1o become delinquent on February § ol the year in which assessed.

kR Maintenance, Declarant and Supplemental Declarant doe hereby modify and amend the Declaration
by adding a new Section 6.19 of the Declaration as follows:

“6,19 NMaintenance. Without limiting any other requirements or provisions of this
Declaration, the Qwner of a Tract within the Subdivision shall comply with the following
obligations with regard to such Owner's Tract)

(a) Al yards and lawns shall be kept and well maintained and ali prass, weeds
and vegelation on each Tract shall be kept mowed at repular intervals;

(L) Trees, shrubs, vines and plants which die shall promptly be removed from
aach Tract and replacements of equal guality or value promptly installed;

{c) Lawns must be properly maintained and fences must be repaited and
maintained and no objectionable or unsightly usage of Tracis will be
permitted which is visible to public view; and

(d) RBuilding materials shall not be stored on any Traet and any excess
materials not needed for construction and any buwilding refuse shall
prompily be remaved from each Tracl,

If, a0 any tme, and from time to lime, an Owner shall fail 1o controf weeds, grass or
unsightly growih exceeding eight (8) inches inheight, or othenwise fuils to comply with the
provisions of this Declaration, including, this Section 6.19, the Assoviation shall have the
right 1o go onte such Tract or direct a third-party service to go onto such Fract for the
purpose of mowing and cleaning such Tract and enforcing compliance and shall have the
authority and right 1o assess and collect Mo the Owner of such Tract the reasonable costy
ineurred in connection with such mowing or cleaning and atherwise cnforcing compliance
with this Reclaration, including s Section 6.19.%

4, Approval of Plans, Declarant and Suppiemental Declarant do herely modily and amend the
Pyecdaration by (3) deteting the reference to len (10 days™ contalned in Sechion 7.02 of the Deelarannn, and
by subsvtning in feu thereof “thivly {30) days”

5 Rinding_ Effect. Except a5 modified and amended bereby, the terms and provisions of the
Pyeclaration shall remain in full force and elfect as written,

6. Capitalized Terpts, Excepl as provided herein 1o the contrary, capilatized terins axed herein shall
have the meanings ascribad thereto in the Declartion,




INWITNESS WHEREOF, this Third Medification and Amendment of RDeclaration of Covenants,
Conditions and Restrictions hag been executed o he effective as of, although not necessarily on, July /7.
2006.

DECLARANT:

Dublin Murphy Estates, Lid,,
a Texas lumited partpership

Hy; Dublin Murphy, L.L.C.,
a Texas limited Hability company,
General Partner

o dlopben. 2. e,

Stephen L. Sallman,
a Manager

By:

Steve Parsons,
a Manager

SUFPLEMENTAL DECLARANT:

Dublin Road Estates, L1,
8 Texis tmited picinership

By: Warner Group, Inc.,
a Texas corporalion,
Cieneral Pariner

By: M\ 0{ Mmﬂv

Stephen ¥ Sellman,
2 Member




[N WITNESS WHREREOQF, this Third Modification and Amendment of Declaration of Covenints,
Conditions and Restrictions hns been exceuted 10 be effective as of, although not nesessasily on, July 7 7,
2006,

DECLARANT:

Drublin Murphy Estates, Lid.,
n Texns limited parthership

By: Dublin Murphy, L.L.C.,
a Texag limited tiability company,
General Partnor

By:
Stepben L. Sallman,
a Manaper

By: S/é“tf/jw

Steve Pamsons,
a Manager

SUPPLEMENTAL DECLARANT:

Dublin Road Estates, L.P.,
¢ Texns Himited partnership

By: Warner Group, Ing.,
a Texas corporation,
(iencyal Partner

Ry
Siephen b, Sallman,
i pAember




STATE OF TEXAS b
§
COUNTY OF DALLAS §
This instrument was acknowledped before me on July {7, 2006, by Stephen 1. Satlman, a Manager

of T3ublin Murphy, L.L.C., & Texas limited liability company, General Partner of Dublin Murphy Estates,
L, & Texas limited partnership, on behalf thereof and in the capacily herein stated.

?mm C@W&

{seal) Motary Public, State of Tgatammsme
My ommusal'on EXPIRES
Jily 16, 2010
STATE QF TEXAS §
§
COUNTY OF DALLAS §

This instrument was acknowledged before me on July Q, 2006, by Steve Parsans, a Manager af
Dulslin Murphy, L.L.C., a Texas limited lability company, General Parttier of Dublin Murphy Estates,
Ltd., a Texas limited partnership, on behalf thereof and m the capacity herein stated.

i b

(#eal) Notary Public, State of lf::m'-.
TAMAHAJ MlﬁUEz
MY COMMISSION EXPIRES
July 15, 210
STATE OF TEXAS § i
§
COUNTY OF DALLAS §

This iostrument was acknowledged before me on July 1"_7, 20006, by Stephon L. Sallman, a Member
af Warner Ciroup, ing, » Texas corparation, General Partner of Dublin Road Estates, LP. o Texas limied
parinership, v behall thereo! and in the capacity herem stated,

f (m/wwz G C@M'kf’/t/ e

{s5¢al) MNotary I"ubht,, State of Texas

TMI!AIXAJ MIBUE?
14T COMMESION EXPIRES
Juhr 15, 20!0

After recarding, veturn 1o:

Stephen b Salloman

Warner Group, Tne, Filed and fevarded

49725 Greenville Avenue, Suite 1020 Ol cuat Pubiie Regords
alae Tovas 48706 Branda Tavler, Counly Glork
[ratas, Texas 75006 o i o e T Ea

OFHEF0E 1007 17 AR
$32 00 TFORTER
200607 TRAOAGUEA00
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The Aviney, Phase 4

SUPPLEMENTAL DECLARATION OF PROTECTIVE COVENANTS

THE AVIARY ADIMTION

S5TATE QOF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS THAT:

COUNTY OF COLLIN §

THIS SUPPLEMENTAL DECLARATION OF PROTECTIVE COVENANTS (this
“Supplemental Declaration™) is made effective ag of the date hercinafier specified by DUBLIN MURPHY
ESTATES, LTD., a Texas limited partnership ("Beclarant™),

WILNE

I
L)

SETH:

Iy

Wi-lEREAS, Declarant owns that certain unimproved property located in Murphy, Collin County,
Texas (the “Additional Property") deseribed in that certain plat (the “Plinse 4 Plat") recorded as County
Clork's Document No. 2006-60714010003030 of the Plat Records of Collin County, Texas;

WHEREAS, Deelarant proposes 1o divide and subdivide the Additional Property as part of THE
AVIARY ADIDNTION (the “Subdivision™),

WHEREAS, Declarant desires to burden and benefit the Additional Property with the provisions
ol that certain Declaration of Covenants, Conditions and Restrictions dated as of March 13, 2001, recorded
as County Clerk's Document Ne, 20010055208 in Volume 4916, Page 3319 of the Official Records of
Collin County, Texas, us inodified and supplemented by that (i) certain First Modification and Amendment
of Declaration of Covenants, Conditions and Restrictions dated a2y of Avgust 17, 2001, filed as County
Clerk's Document No, 200101 14172 in Volume 3000, Page 1830 ol the Official Records of Collin County,
Texas, (i) that certain Second Moedification and Amendment of Declaration of Covenamts, Condtlions and
Restrictions dated as of Aupust 24, 200, (led as County Clerk's Document No. 20010114173 in Volume
5000, Page 1854 of the Official Records of Coltin County, Texas, (jii) that certain Supplemental Decleration
of Protective Covenants dated Sepramber 12, 2001, {iled as County Clork’s Document Mo, 2801-0145859
i Volume 306, Page 0319 of the OMeind Reeords of Callin Cowny, Texas, and (iv) that certwn
Supplemental Declaration of Protective Covenants dated ag of May 26, 2004, filed ns County Clerk's
Fyocument Mo, 2004-0077634 in Volume 3678, Page 01816 of the Officiad Records of Cothin Couny, Texas
(eollactively, the "Declaration™);

WHEREAS, in accordance with Arucie N1 of the Declaration, Dealarant desires 1o extend the
Drecturation (excepl s medifed ar amansded by this Supplemental Declavation) 1o dhe Additional Property,
and

WHEREAS, it s deemed to be i the bestimterests of Declarant and any other persons who miy
purchase a Tract in the Subdivision, that there be established and masmained a consistent, harmonicus and
il plan for the improvement and development of the Subddivision, including the Additdonal Property,
a4 highly cestrictsd and modem sulxhivision of 1the highest quality and for protecting the vitlue of the
Subdivision,

NOW, THEREFORE, Declaiae declares that the Additional Property is o be held, seld and
conveyed subject to the casements, restrictions, covenants and conditions set Torth in the Reclaration, except
10 the extent modifed or amended by his Supplementat Declaration, atl of which are for the purpose of
eolhanaing and peotecting U vades, desiability sod alirnetjveness o e Subdivizion, The Declaration nned



the eagesrams, covenanis, restriciions, conditions and other provisions thereof, except to the extent modified
or amendad by this Sepplemenial Deslaration, run with the Additional Property and shall be binding upon
all parties having or acquiring aey vight, uthe or interest in the Additional Property or any part thereof, and
their heirs, tegal represestatives, successors and assigns and shall inure (o the benefitof each Qwner thereof
and their beirs, legal representitives., suecessors and assigns,

ARTICLE X
DEFINITIONS

1.01  Genernl, Excepl as otherwise provided in this Supplemental Declaration, capitalized terms
used herein shall have the meanings aseribed thereto in the Declaralion.

1.0z Commaon Area, For purposes of the Declaration and this Supplemental Declaration,
“Common Area” shall have the meaning set forth in Section 1,04 of the Declaration end shall also include
the easements and easement rights deseribed in Section 8.02 of this Supplemental Declaration, including the
fencing and masonry wall along Herilage Parkway, landscaping and irrigation between such fencing and wall
and the curb, any entry ares landscaping, wrigation, walls and signage and other improvements which may
be [ocated within such easements, Although the drainage easements locatedon Lots 9 - 19, Block L and Lots
6 . 9, Block M of the Additional Property are not part of the Commaon Arca, 1o the extent the maintenance
and operation of such drainage casemans are not agsunied by the City, the Association shall be responsible
for the maintenance and operation thereof. Declarant confirms that such additional Common Arca is
intended and devated for the common use, enjoyment and benefit of the Members of the Association and the

Subehivigion.

1.03  Praperty. Tor purposes of the Declaration and this Supplemental Declaration, “*Property”
D, Lots 12145, Block F, Lots 4 - §, Block F, Loty 15 - 23, Block G and Lots | - 2, Block X of The Aviary
Phase U Addition, an Addition to the City of Murphy, Collin County, Texas, according to the Map or Plat
thereof recorded as County Clerk's Document No. 2000-0094107 in Cabinet M, Page 13 of the Plat Records
af Collin County, Texas, (i) Lots 64 - 96, Block B, Lots 13 - 24, Bloek O, and Lots 42 - 46, Block N of The:
Aviary Phase 2 Addition, an Addition (o the City of Murphy, Collin County, Texas, according to the Map
or Plat thereof recorded as County Clerk's Document Ma, 20000012264 in Cabinet M, Page 477 of the Plat
fecords of Cotlin Counly, Texas, (i) Lots 242 31, Bloek G, Lots 1 - 46, Block H, Lots 1-7, Block ), Lots
20 - 34, Bloek ), Lots 20 34, Block L. Lois 10- 19, Block M, Lots | - 41, Bloek M and Lots 1« 12, Block
O ef The Avaary Phase 3 Addition, an Addition 10 the City of Muorphy, Collin County, Texas, secording Lo
the Map or Plat thereof reeoarded as County Clerk"s Document No, 2003-0121317 in Cabinet P, Page 13 of
the Plat Records of Coltin County, Vesas, and (v Lots 1 -3, Block F, Lo 6 - 11, Black T, Lots 16 - 21,
Rilowk T, Lovs b bd Wlack G, Lotg 32220 RBloek €3 Lets 1227 Block [ Lo 819, Blouk ), Lotg b - 34,
Block K. Lo |- 19, Bleck L, Lots 35+ 39, Block L and Lots ) - 9, Block M of The Aviary Phase 4
Addition, an Addition o the City of Murphy, CoHin County, Texas, aceording o the Map or Pla thereof
cecarded as County Clerk’s Document Mo 2006-607 14010003030 of the Plat Records of Collin County,
VYexas,

ARTICLE 1
MEMBERSHID; VOTING RIGHTS; POWERS AND DUTIES
2401 Voting Rights. Any term o provisien of the Declaration 1o the contrary notwithstanding,

For purposes of the Addivonal Property and (he Declarition, which is supplemented by this Supplemental
Declration, Clags B Members are only those individoals or entities who are herein defined as Declaram



(including the original partners or joint venturers individually comprising Declarant), and for cach Tract
owned Declarant is entitled to five (5) voles on cach matier coming before the Members at any meeting or
otherwise, Exeept as modificd by this Section 2.01, Article Il of the Declaration shall remain in full foree
and effeel with regard (o 1he Property, including the Additional Property.

ARTICLE IIY
COVENANT FOR ASSESSMENTS

301 Theterms and provisions of Avticle Il of the Declaration shall remain in full force and effect
with repard to the Property, including the Additional Property, and specifically the provisions of Articie 111
of the Declaration which specify an initial annoal assessment of $400.0¢ for each Tract within the
Subdivision (except for the exempt property deseribed in Section 3,01 of the Declaration or clsewhere in the

Declaration),
ARTICLE IV
INSURANCE

4.01  Thelerms and provisions of Article IV of the Declaration shall remain it full force and effect
wilh regard 10 the Property, ineluding the Additional Property,

ARTICLE YV
USE OF COMMON AREA

501 The wrmns and provisions of Article V of the Declaration shall remain in full force and effizct
with regard to the Property, including the Additional Property,

ARTICLE VI
PERMITTED USES AND RESTRICTIONS

6.01  General. The Additional Property and gach Tract ocated theretn shall be constructed.
developed, occupied and used as provided in Anticle V90 of'the Declaration, except as modificd and smended
by this Article VI ef this Supplemental Declaration. Mo use shall be permitted on the Additionsl Property
which is not allowed under applicable public codes, ordinances and other Lows either wlready adopted o ay
may be adapted by the City or other contralling public authorities, Each Owner, oceupant or other user of
any partion of the Additional Property, shall at all times comply with the Declaration., as modified by this
Supplemental Declaration, and with any and afl laws, ordirances, policies, rles, regulations and orders of
all federal, state, county and municipal governments or their agencies having jurisdictional control aver the
Additional Property, specificatly including, but notlimited to, applicable zoning restrictions placed upon the
Additional Property 84 they exist fram time 1o time.  IN SOME INSTANCES GOVERNMENTAL
REQUIREMENTS MAY BEMOQRE QR LESS RESTRICTIVE THAN THE PROVISIONS OF THIE
DECLARATION, AS MODIFIED BY THIS SUPPLEMENTAL DECLARATION, IN THE EVENT
A CONFLICTEXISTSE BETWEEN ANY SUCH GOVERNMENTAL REQUIREMENTS AND ANY
REQUIREMENTS OF THE DECLARATION 15 MANDATORY, A5 MODIFIED BY THIS
SUPPLENMENTAL DECLARATION, THE MOST RESTRICTIVE REQUIREMENTS SHALL
PREVAIL, EXCEPT IN CIRCUMSTANCES WHERE COMPLIANCE WETH APPLICABLE
GOVERNMENTAL REQUIREMENTS 18 MANDATORY, IN WHICH EVENT THOSE
GOVERNMENTAL REQUIREMENTS SHALL APPLY. COMPLIANCE WITH MANDATORY
GOVERNMENTAL REQUIREMENTS WILI, NOT RESULT IN THE BREACH OF THE
DECLARATION, ASMODIFIED BY THIS SUPPLEMENTAL DECLARATION, EVEN THOUGH

'
-



SUCH COMPLIANCE MAY RESULT IN NON.COMPLIANCE WITH PROVISIONS OF THE
DECLARATION, AS MODIFIED BY THIS SUPPLEMENTAL DECLARATION. WHERE A
GOYERNMENTAL REQUIREMENT DOES NOT CLEARLY CONFLICT WITH THE
PROVISIONS OF THIS DECLARATION, AS MOMFIED BY THIS SUPPLEMENTAL
DECLARATION, BUT PERMITS ACTION THAT IS DIFFERENT FROM THAT REQUIRED BY
THE DECLARATION, AS MODIFIED BY THIS SUPPLEMENTAL DECLARATION, THE
PROVISIONS OF THE DECLARATION, AS MODIFIED BY THIS SUPPLEMENTAL
DECLARATION, SHALL EREVALIL AND CONTROL.

6.62  Fences and Walls. Declarant hereby supplements, modifics and amends the terms and
provisions of Section 6.15 of the Declaration to the extent such Section 6.15 applies to the Additional
Property to read as follows:

(a) In ail eases, fences nmust have specifie approval from the Architectural Committee
prior o construction. No fencing shall be permitted in front yard areas or side yard arcas extending
beyond the building facade by more than two feet (2°), Perimeter chain link fences are sirictly
prohibited, Chain link fences for dog runs are petmitted so long as they are placed at the rear of 3
Tract ina manner not to be offensive to neighbors and providing the Qwner agrees 1o plant ¢limbing
roses, hedges or other evergreen shrubbery along the outside of the fenge sa thatthe fence is totly
and permanently sereened throughout the year from public view and adjacent property.

(b} Declarant and/or the Association shatl have the right, but not the obligation, to creat
and instal], fences, walls and/or sereening landscaping (i} within that portion of any Tract situated
along the perimeter of the Subdivision, or (i) on any portion of the Subdivision not comprising any
poriion of a Tract or dedicared streed or alley, The Assoeiation shadl have the obligation to imaintain,
repair and/or replace fences, walls and/or screening landscaping (1) within that portien of any Tract
sitimated along the perimeter of the Subdivision, or (if) on any portion of the Subdivision nat
comprising any portion of a Tract or dedicated strect or alley.  Any {ence, wall or sprinkler system
shall he the property of the Owner of the Tract on which such fence, wall or sprinkier system is
crected or installed, subject to the easements and rights of Declurant and the Asseciation set forth
herein,

ARTICLE V11
ARCHITECTURAL COMMITTEER

7.0 The terms and provisions of Aniicle VI of the Deeliration shadl rentain in fudl foree and
effect with regard o the Property, including the Addiional Property.

ARTICLE VI
EASEMENTS
301 G Exceplas provided hereinbelow in Section 8,02 hereol, the terms and provisions

of Article V1of wclaration shall remain in full force and cifect with segard o the Property. including
the Additional Praperty,

.02 Comumon Area Eascments. Declaranthereby supplements, modifies and amends the terms
and provisions of Section .03 of the Declaration o the extent such Section 8.0%3 of the Declaration applies
to the Additions) Praperty o read as lollows:




“Digclarant for the benefit of Declarant and the Association and their suecessors snd assigng
herchy reserves wall maintenance and landscape/common area easements depicted on
Exhibit A attached hereto and incorporated herein tor all purpases, ineluding, the five (3)
feet wide easement along Herilage Parkway which shall be used for the benefit of the
Subdivision for fencing and a masonry wall along Heritage Parkway, landscaping and
irrigation between such fencing and wall and the curh, entry arca tandseaping, irrigation,
walls and signage, and such other uses and purposes which the Association determines in
its sole diseretion witl benefit the Subdivigsion, Further, Declarant for the benefit of
Declarant and the Association and their successors and assigns hereby reserves ton (10) fect
wide privaie drainage ensements depicted aleng Lots 9 - 19, Bloek L and Lots 6 -9, Block
M of the Additional Property which shall be used for the benefit of the Subdivision

ARTICLE IX
GENERAL PROVISIONS

9,01  Thetermsand provisions of Article IX ofthe Declaration shall remain in full force and effeat
with regard 1o the Property, including the Additional Property,

ARTICLE X

SPECIAL PROVISIONS REGARDING
THE RIGHTS OF THE CITY

10.01  The terms and provisions of Article X of ihe Declaration shall remain in tull force and effect
with repard 1o the Property, including the Additional Property,

IN WITNESS WHEREOTF, Declarant has caused this Supplemental Declaration (0 be execuled
effective as of, although not necessarily on, July /7, 2006,

BECLARANT:

Dubiin Murphy Estates, Ltd.,
4 Texas limited partnership

By, Dublin Muarphy, L1.C,
i Texas [fmited liability company,

Cieneral Partner

[3y:

“Stephen 1/
Manager

Sallman,

Ry:

Sleve Parsons,
Manager



“Dieclarant for the benelit of Declarant and the Association and their successors snd assigns
hereby reserves wall mainienance and landscape/common area tasements depicted on
Exhibit A nitached hereto and incorporaled herein for sl purposes, including, the five (5)
fect wide cosernent along Heritage Parkway which shalt be used for the benefit of the
Subdivision for fencing and a masonry wall along Meritage Parkway, lendscaping and
irrigntion between such fencing and wall and the curb, entry area landscaping, irrigation,
walls and signape, and such other uses and purposes which the Assoelation determines in
i sole discretion will benefit the Sobdivision. Further, Declasamt for the benefit of
Dicclarant and the Association and their successors and assigns bereby reserves ten (10 fet
wide privete drainage casernents depicled along Lots 9 - 19, Block L and Lots 6 - 9, Rlock
M of the Additional Property which shall be used for the benefit of the Subdivision "

ARTICLE [X
GENERAL PROVISIONS

9,01  Theierms and provisions of Article IX of the Declaration shall remain in full force and effect
with regard to the Property, including the Additional Property.

ARTICLE X

EPECIAL PROVISIONS REGARDING
TIE RIGHTS OF THE CITY

10.01 Theterms and provisions of Article X of the Declaration shall remain in fulf foree and effect
with repard 1o the Property, including the Additional Property,

IN WITNESS WHEREOF, Deelarant los consed thiz Supplemental Decloration 1o be executed
effective o5 of, although not necessarily on, July/ 7, 2006.

DECLARANT:

Bublin Murphy Estates, Ltd,,
a Texas limited partnership

Byt Dublin Murphy, L.L.C,

¢ Texas limited liability company,
Goneral Partner

By:

Stephen L. Satbman,
Manager

P
St (Barons

Steve Parsong,
Manager




STATE OF TEXAS

oL L LG

COUNTY OF Co® ':ﬂ'?

This instrwment was acknowledged before me on Julyﬂ, 2006, by Stephen L. Sallman, Manager
of Dublin Murphy, L.L.C., a Texas limited liability company, the General Partner of Dublin Murphy
Estates, Ltd., a Texas limited partnership, on behail thercof and in the capacity herein stated,

| Jamdnd CMWZ«

{seal) Notary Public, State of I"cxae

m,l, I3 mausz
s LM AION EXPIRES

STATE OF TEXAS (
oL
COUNTY OF &OL-JHN’

This instrument was acknowledged before me on July ﬂ 2006, by Steve Parsons, Manmager of
Dublin Murphy, L.L.C., a Texas limied liabitity company, the General Pariner of Dublin Murphy Estates,
Ltd., a Texas limited partnership, on behalf thereofand in the capacity herein stated,

7 A v4 Céu‘%{/ 7

{seal) Nouwry Public, State of Texas

Ay i, 2

0N SO o

o unny L —

TAMARA J. MIGUEZ
MY SOMMISSION EXPIRES

July 18, 2010

-
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UNANIMOUS CONSENT IN LIEU OF SPECIAL MEETING
OF THE BOARD OT DIRECTORS OF
THE AVIARY HOMEOWNERS ASSOCTATION, INC.

November 30, 2004

The undersigned, constituting all of the members of the Board of Directors of The
Aviary Homeowners Association, Inc., 2 Texas non-profit corporation (the -“Association™),
pursuant to Article 1396-9.10 of the Texas Non-Profit Corporation Act, do hereby consent to and
adopt in all respects the following actions by unanimous written consent, said actions to have the
same force and effect as a unanimous vote by the undersigned at & special meeting of the Board
of Directors duly called and held.

WHEREAS, the Declaration of Covenants, Conditions and Restrictions — The Aviary
Addition: (the “Detlaration™) recorded as Document #2001-0055208, the First Modification and
Amendment of Declaration of Covenants, Conditions and Restrictions - The Aviary Addition
(the “Fist Modification”) recorded as Document #2001-0114172, the Second Modification and
Amendment of Declaration of Covenants, Conditions and Restrictions ~The Aviary Addition
(the “Second Modification™ recorded as Document #2001-0114173 and the Supplemental
Declaration of Protective Covenants -~ The Aviary Addition (the “Supplemental Declaration™)
recorded as Document #2001-0145859, and the Supplemenial Declaralion of Protective
Covenants - The ' Aviary Addition (the “Supplemental Declaration™) recorded as Document
#2004-0077634 of the Official Records of Collin County, Texas, contemplates the payment of
annual assessments on January 1 of each year in accordance with the Declaration; and

WHEREAS, the Declaration also contemplates that the Board of Directors of the
Association will set annual assessments for subsequent years on or before November 30th of
cach year beginning in 2001; and

WHEREAS, the Board of Dircciors desire to enter into, consent to and adopt the
following resolutions for purposes of sclting the annual assessments which will be due and
payable on January 1, 2005 for calendar year 2005, and

_ RLB‘GLVE.T) that after. lulcmg inlo consideration, culumpdmd revenues and expenditures
Im oal.c,nddr *yem 2004 the ‘annual asscssment for m]mndm year 2005 shall be $400.00 per lot.
suely amm*ﬂ assessments shall be due and myahlu by each Owrnor (as such term is defined i the
Declaration-and herein so called) on January 1, 2005, and

K U'l HER flEbDLVlﬁD that S{Lphcn L. Sallman, as I’mmduu of the Association, or his
duly Llppmutcd Mwlnuy in-fact, be and he is hereby anthorized and divected to deliver notice of
the hc,ttlrrg of the atinual assessment (or calendar year 2005 (o each Qwner, advising each Owner
of that such annual asscssment shall be due and payable in advance on January 1, 2005, and
containing ‘such other terms and provisions as said officer in such officer’s judgment deems
necessary, desirable or appropriate; and



FURTHER RESOLVED, that this congent miay be exccuted in a number of counterparts
and each counterpart hercof shall be deemed an original, but all of such counterparts taken
together shall constitule but a single instrument.

IN WITNESS WHEREOV, the undersigned have executed this consent to be effective
as of, although not necessarily on November 30, 2004,

DIRECTORS:

Atopf, 2 Halbn..

atephen L. Sall’rpfzmﬂ.

S

Steve Parsons

ey me?

Tamara Miguez

e
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REPRODUCIBLE
WHEN RECORDED The Aviary, Phase 3
SUPFLEMENTAL DECLARATION OF PROTECTIVE COVENANTS
THE AVIARY ADDITION o
[Welp]
STATE OF TEXAS § —
] KNOW ALL MEN BY THESE PRESENTS THAT: D
COUNTY OF COLLIN § o
THIS SUFPLEMENTAL DECLARATION OF PROTECTIVE COVENANTS (this Z{j
“Supplemental Declaration™) is made effective as of the date hereinafier specified by DUBLIN .
MURFEY ESTATES, LTD., a Texas limited parmership ("Declarant”), sad DUBLIN ROAD Ch

ESTATES, L.P., a Texas limited partnership (“Supplemental Declarant™),

WITNESSET H:

WHEREAS, Declarant and Supplemental Declarant own portions of that certain unimproved
property located in Murphy, Collin County, Texas (the “Additional Property™) described in that certain
plat (the “Phase 3 Plat") recorded as County Clerk’s Document No. 2003-0121317 of the Phar Records of

Collin County, Texas;

WHEREAS, Declarant and Supplemental Declarant propose to divide and euhdivide the
Additionz! Property as pert of THE AVIARY ADDITION (the "Subdivision™);

WITEREAS, Declarant and Supplemental Deelarant desire to burden and benefit the Addiionsl
Praperty with the provisions of thet certain Decleration of Covenants. Conditions &nd Restrictions dated
ag of March 13, 2001, recorded as County Clerk’s Document No, 2001-0055208 m Volume 4916, Page
3319 of the Officiz] Records of Coilin Counry, Texas, as modified by that ¢cenaim First Modification and
Arnendment of Declaration of Coverants. Conditions and Restvictions deied e of Augus 172001 {Hed
me Connty Clerk's Document Na. 20000114172 i the Officin) Recerds or Cothn Ceunrv. Pexas, and the
ceram Second Modification and Amendment of Declarztion of Covenants, Cundiiions end Reamevons
doted os of August 24, 2001, fled as County Olerk’s Document Mo, 2061-0114173 m the Gifiow]
Records of Collin County. Texas and Supplemental Declaration of Proiective Covenants Cated Septemiber
12, 2001 filed as County Clerk's Document No. 2001-01485% i 1he Officinl Records of Collin Courrny,
Texas (collectively, the "Deelaration™)

WHEREAS, in accordance with Anticle X of the Declaration, Declarant and Supplernenial
Declarant desire 1o extend the Declaration {except as modificd or amended by this Supplemental
Declaration) o the Additional Property; and

WHERFEAS, it is deemed 1o be in the best interests of Declarant, the Suppleamental Declarant and
any other persons who may purchase a Tract in the Subdivision, that there be established and muntained
a consistent. harmanious and uniform plan for the improvement and development of the Subdivision,
including the Addinonal Property, as s highly resimicted and madern subdivision of the highest quality
and for protecting the value of the Subdivision.

NOW, THEREFORE, Declarant and Supplemental Declarant declare i the Additienal
Property is to be held. sold and conveyed subject {o the casciments, sestrictions, covenmts and conduions
set forth in the Declaration, exeept 1o the extent medified or amended by this Supplememal Declaranon.
all of which wre for the purpose of enhancing and protccting the value, degirability ond atipagnveness of
e Subdivision,  The Decloranon and the casemems, coverants, rearictions, conditions amd other
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provisions thereof, except to the extent modified or amended by this Supplemental Declaration. run with
the Additional Property and shall be binding upon all partics having or acquiring any nghl ttle or interest
in the Additional Property or any part thercof, and their heirs, legal representalives, successors and
assigns and shall inure to the benefit of each Owner thereof and their heirs, legal representatives,

successory and assipns.
ARTICLE ]
DEFINITIONS

1.01  General, Except as otherwise provided in this Supplemental Declaration, capitalized
terms used berein shal) have the meanings aseribed thereto in the Declaration.

1.02  Common Area. For purposes of the Declaration and this Supplemental Declaration,
“Cormmon Area” shall have the meaning set forth in Section 1.04 of the Declaration and shall also include
the easernents and easement rights described in Section 8.2 of this Supplemental Declaration, ingluding
fencing and masonry wall along Heritage Parkway, landscaping and imigation between such fencing and
wall and the curb, entry arca landscaping, irrigation, walls and stgnage, and other improvements which
may be located within such easements. Declarant and Supplemental Declarant confirm that such
additional Common Area is imended and devoled for the common use, enjovment and beneflt of the
Menbers of the Association and the Subdivision,

1.03  Property. For purposes of the Declarstion and this Supplemenial Declaranion,
“Pramerny” means and refers to Lots 1-52, Block A: Lots 1.5, Block B: Lots 1-29. Bloek C: Lots 11.21],
Biock D: Lots 12 15, Block Fi Lots 4.5, Block F: Lots 13-13, Block G and Lots 122 Black X of The
Aviary Phase | Addivon, an Addition 1o the City of Murphy, Cellin Counts. Texas. scvarding 0 the Map
or Pat thereof recorded as County Clerk's Document No. 20000084107 of the Plar Records of Collin
Counry, Texas, topether with Lots 64-96, Block H: Lots 1224, Block € and Lots 4246, Block N of The
Aviary Phase 2 Adanon. an Addiion o the City of Murphy, Collin County, Texs .acmrding'.:? the Maop
ur Plat lhe:mﬁmmdc*d as County (“]erL s Document No. 2061.0012764 of the Plat Records of Colim
Counny, Texas, im: L‘m with Lots 24-31, Biock L) Lot 136, Block Hr Lo 327, Blook b Los a0-3d,
Finck I Lots 70-74, Bloek b Lot 169-15. Block M oand Lots Tedh, Black 3 and Lota 1002 Blael © .:‘.1“
The ‘-\.\ ey Phuse 2 .-\.dg.;.u.*. am addwen o the O of Murhy, Coihin Couty, Tesss, woonriding o tiw
Moo or Plar thereof recorded as County Clerk’s Dasument No, 20030121787 of the Py Recards of
Collin County, T enas.

ARTICLE 11
MEMBERSHIP: VOTING RIGHTS; POWERS AND DUTTES

2.01  Yeting Rights.  Any lerm or provision of the Decleration 1w the contrany
notwithstanding. for purposes of the Additional Property and the Declaration, which is supplemenied by
this Supplemental Declaration, Class B Members are only these individuals or entities who are herein
defined as Declaront and Supplemental Declarant (including the original parmers or joint venturers
mdividually comprising Declarant and Supplemental Dieclaroni), and for each Traet ovwned Declarant or
Supplemental Declarant, as the cese may be, s entitled to five (5) votes on coch maner comnng before the
Members at any mectng or otherwige,  Except 25 modified by this Section 2.01, Article 11 of the
Declaration shald remasin in full force and offecs with regard 1o the Property, including ihe Additiona)
Froperty.
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ARTICLE 111
COVENANT FOR ASSESSMENTS

3.01  Ihe werms and provisions of Article Il of the Declaration shall remain in full force und
effect with regard 1o the Property, including the Additional Property, and specifically the provisions of
Article 11T of the Declaration which specify an initial annual assessment of $400.00 for each Tract within
the Subdivision (except for the exempt property desenbed in Section 3.0 of the Declaration ar elsewhere
in the Declaration),

ARTICLE IV
INSURANCE

4.01  The terms and provisions of Article IV of the Declaration shall remmn in full force and
effect with regard to the Property, including the Additional Property,

ARTICLE V
USE OF COMMON AREA

401  The terms and provisions of Article V of the Declaration shall remain in full {orce aind
effect with repard 1o the Property. including the Additional Propeny.

ARTICLE VI
PERMITTED USES AND RESTRICTIONS

6.01  General, The Additens] Property and each Traci lecated therein shail be tonsructed
develoeped., occuped and used s provided in Arneie Vool the Declaranen, exeept ue "l(‘t"hl i s
amended by Ihis arpreie Vi of s '*‘mt‘pitmuu at eclorapon. iNo uee shall be permaned on the Addine
Begmermy vz onot allowed under sppheatle public codes, ordinences and o'thcrr ':::\\'s (r:l'.‘*.er
wlopied oF a5 n ,a‘\ l\c adopted by the ¢ m or othes comrelimyg publhic authorines. Each Ouwner, o
or ether user of any portion of the Additional Property. shil] at ] times wmpl\ with ifie ])t.'l" at

miodified by ihis Supplensental Declaration, ond with any and @l lews ordinanees, pohogs
repulntions ‘and orders of all federal, sine, counry and m\l!‘]l(l]“‘l] povernmenls or ther agencies having
wrischetional contiel over the Additional Property, speoifically lnc?uchng but not himbed . applicable
rommg resimenons placed upon the Additiona) Property as they exist from time to time, IN SOME
INSTANCES GOVERNMERNTAL REQUIREMENTS MAY BE MORE OR LESS RESTRICTIVE
THAN THE PROVISIONS OF THE DECLARATION, AS MODIFIED BY THIS
SUPPLEMENTAL DECLARATION. IN THE EVENT A CONFLICT EXISTS BETWEEN ANY
STICH GOVERNMENTAL REQUIREMENTS AND  ANY REQUIREMENTS OF THE
DECLARATION IS MANDATORY, AS MODIFIED BY THIS SUPPLEMINTAL
DECLARATION, THE MOST RESTRICTIVE REQUIREMENTS SHALL PREVAIL, EXCEPT
IN CIRCUMSTANCES WHERE COMPLIANCE WITH APPLICABRLE GOVERNMENTAL
REQUIREMENTS IS MANDATORY, IN WHICH EVENT THOQSE GOVERNMENTAL
REQUIREMENTS SHALL APPLY. COMPLIANCE WITH MANDATORY GOVERNMENTAL
REQUIREMENTS WILL NOT RESULT IN THE BREACH OF THE DRECLARATION, AS
MODIFIED  BY THIS SUPPLEMENTAL DECLARATION, EVEN THOUGH SUCH
COMPLIANCE MAY RESULT IN NON-COMPLIANCE WITH PROVISIONS OF THE
DECLARATION, AS MOIFIED BY THIS SUPPLEMENTAL DECLARATION, WHERE A
GOVERNMENTAL REQUIREMENT DOES NOT CLEARLY CONFLICT WITH THE
PROVISIONS OF THIS DECLARATION, AN MODIFIED BY THIS SUPPLEMENTAL

e
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DECLARATION, BUT PERMITS ACTION THAT IS IFFERENT FROM THAT REQUIRED
BY THE DECLARATION, AS MODIFIED BY THIS SUPPLEMENTAL DECLARATION, THE
PROVISIONS OF THE DECLARATION, AS MODIFIED BY THIS SUPMPLEMENTAL
DECLARATION, SHALL PREVAIL AND CONTROL.

6.02  Fences and Walls. Declarant and Supplemental Declarant hereby supplement, modify
and armend the terms and provisions of Section 6.15 of the Declaration 1o the exient such Secton 6.15
applies to the Additional Property 1o read as follows:

{(a) In all cases, fences must have specific approva) from the Architectural Comminee prior
10 construction. No fencing shall be permitted in front yard areas or side yard arcas extending
beyond the bujlding facade by more than two feet (2'). Perimeter chain link fences are strictly
prohibited. Chain link fences for dog runs are permitted so long as they are placed at the rear of 3
Tract in a manner not 10 be offensive to neighbors and providing the Owner agrees to plant
climbing roses, hedges or other evergreen shrubbery along the cutside of the fence so that the
fence is totally and permanently screened throughout the year from public view and adjacens
property. Fenees along the western property lne of Lots 15, 16, 17, 2530, 33, 44, 45, Block H
adjacent 10 the Dublin Road Estates Phase 1 Addition, as well as along the propeny line of a
Tract which property line is adjacent to the city limits of the City of Parker, shall not exceed six
feet (6" in height and shall be of “open constmuction” and not solid.  Solid wood fences are
stricily prohibited as perimeter fencing along the property line of a Tract which property line is
adjacent to the ¢ity Hmits of the Ciey of Parker.

() Declarant, Supplemental Declarant and/or the Agsaciation shall have the right. but not the
obligatuon, 1o ereat and install, fences, walls andor sereening landscaping (i) within that portion
of any Tract situated along the perimeter of the Subdivision, or (i) on amy porion of the
Subdivision nay comprising any portion of a Tract or dedicoted street or alley. The Assotiztion
shall have the obligation to maintain, repair andfor replace fences. walls andor sereenmg
jandscaping (1) within that portion of any Tract sinveted along the perimeter of the Sabdivision. o
(1) on any portion of the Subdivision not comprising any portion of a Tract or dedicated street or
2llev,  Any fence. wall or sprinkler system shall be the property of the Ohwngr of the Traci on
which tuch fence. wall oy sprinkler system s erected or mstalled, sulnect 1o (e cadoments ana

richie of Declavant, Supplemenial Declerant and the Astoointen st fonth herem,
ARTICLE VI
ARCHITECTURAL CONMMITTEE

7.0 The terms and provisions of Artuele VID of the Declaration shall remain i (ull Toree amd
effuct with regard 1o the Property, including the Additienal Property.

ARTICLE VII
EASEMENTS
ROT General.  Exeept as provided hereinbelow i Section 802 hereod, the erms amd
provisions of Article VI of the Declaration shall remain in full foree and offect with remard 10 e
Froperty. including the Additional Property.
.02 Common Arca Favementy. Declarant and Supplemental Declaram hereby supplemen.

maodifv and amend the 1erms and provisions of Seetion 803 of the Declamation 1o the extent sueh Secnon
.03 of the Declaraton applies (o the Addiiona] Property o read 25 follows:

“Dreclarant for the beneit of Declarant, Supplerental Declarant and the Assooansn und
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their successors and assigns hereby reserves landscape/common area easements depicied
on Exhibit A attached berewo and incorporated herem for all purposes and being (1) a five
feet (5 wide easement along the east property line of Lot 19, Block M and Low |, 36
and 37, Block N descnbed in the Phase 3 Plat, and (i) a thirty feer (307 by thiny feet
(30" easement a1 the northwest coiner and the southwest comer of Oakhurst Drive and
Heritage Parloway, which shall be used for the benefit of the Subdivision, including,
fencing and any masonry wall along Heritage Parkway, landscaping and irrigation
berween such fencing and wall and the curb, entry area landscaping. trrigation, walls and
sigmage, and such other uses and purposes which the Association determines in its sol¢
discretion witl benefit the Subdivision.”

ARTICLE IX
GENERAL PROVISIONS

0.01  The terms and provisions of Article IX of the Declaration shall remain in full force and
effeet with regard 10 the Property, including the Additional Property,

ARTICLE X

SPECIAL PROVISIONS REGARDING
THE RIGHTS OF THE CITY

10,01 The terms and provisions of Article X of the Declaration shall remain in full foree and
¢ ffect with regard o the Property, including the Additional Property,

IN WITNESS WHEREOF, Declarant and  Supplemental Declarant have caused  thus
Supnlemental Declaration 1o be executed effective zs of, eltheough not necessarity on May 26, 2004,

DECLARANT:

Dhibilin Murphy Essates, Lid.,

g Tenas mned pariiersing

By Detriin Murphy, LoL O
a Texus hmited Batnlive company,
Cieners] Pariner

J/zéq/w il

"-.ll'phﬂ'l)j .‘w.ﬂlmm M.m.:pc

T3y o ) { I
Steve Pagsons,

]\1.H..1|_'<_1 ‘_/
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STATE OF TEXAS §
§
COUNTY OF DALLAS §

This instrument was acknowledged before me on May Zb , 2004, by Stephen L. Sallman,
Manager of Dublin Murphy, L.L.C., a Texas himited liability company, the General Partner of Dublin
Murphy Estates, Ltd., a Texas limited parmership, on behalf thereof and in the capacity herein stated

umang gl

Motary Public, State of Texas

TANMARA MIGUEL
Hotary Public
Stwte of Teaxny

My Commiskion EXpires

July 15, 20048

.

STATE OF TEXAS §

§
COUNTY OF DALLAS §

This instrurnent was acknowledped belore me on May .,..Zh.“ , 2004 by Sweve Parsons,
Manager of Dublin Murphy, L1, & Texas limited Nability company, the General Parter of Dublin
NMurphy Estates, Ltd., a Texas kimited partnership, on behalf thereoland in the capacity herein sizted,

P
Wadna (A adZ.
(seal) ot i ke Nomry Public, State of Texas L7
) g TRAATA MIGUEL ]
}ﬁ"/:"{':q"?{;.‘ Nolery Pubbic b
Wl S o Taxns '
ﬁs\és}} vy D rmiiagion Expims §
. July 15,2009 4
Sy T el i L -

Alter Recording Return To:
Warner Group, Tne.
2015 Greenvitle Ave., Suile 1020 6
Pafbas, Texas 75204
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The Aviary, Phase 2

SUPPLEMENTAL DECLARATION OF PROTECTIVE COVENANTS

THE AVIARY ADDITION

STATE OF TEXAS 3

ISENTS THAT:
COUNTY OF COLLIN  §

THIS SUPPLEMENTAL DECLARATION OF PROTECTIVE COVENANTS (this
“Supplemental Declaration”) is made effective as of the date hereinafter specified by DUBLIN MURFPHY
ESTATES, LTD,, a Texas limited partnership (“Declarant™), and DUBLIN ROAD ESTATES, L.P.,, a
Texas limited partnership (“Supplemental Declarant’),

WITNESSETH:

WHEREAS, Declarant and Supplemental Declarant own portions of that certain unimproved
property located in Murphy, Collin County, Texas (ihe “Additional Property™) deseribed in that certain plat
(the “Phase 2 Plat") recorded as County Clerk’s Document No. 2001-0012264 of the Plat Records of Collin
County, Texas;

WHEREAS, Declarant and Supplemental Declarant propose to divide and subdivide the Additienal
Property as part of THE AVIARY ADDITION (the “Subdivision™);

WHEREAS, Declarant and Supplemental Declarant desire to burden and benefit the Additional
Property with the pravisions of that certain Declaration of Covenants, Conditions and Restrictions dated as
of March 13, 2001, recorded as County Clerk's Docuarment No. 2001-0035208 in Volume 4916, Page 3319
of the Official Records of Coilin County, Texas, as modified by that certain First Modification and
Amendment of Declaration of Covenants, Conditions and Restrictions dated as of August/ 7, 2001, iled ay
Caunty Clerk's Document No. 2001-g/7 #4 72 in the Official Records of Collin County, Texas, and that
certain Second Modification and Amendment of Declaration of Covenants, Conditions and Restrictions dated

Coilin County, Texas (collectively, the “Declaration™);

WHEREAS, in accordance with Article X1 of the Declaration, Declarant and Supplemenal
Declarant desire to extend the Declaration (except as modified or amended by this Supplemental
Declaration) to the Additional Property; and

WHEREAS, it is deemed to be in the best interests of Declarant, the Supplemental Declarant and
any other persons who may purchase a Tract in the Subdivision, that there be established and maintained a
consistent, harmonious and uniform plan for the improvement and development of the Subdivision, including
the Additional Property, as a highly restricted and modern subdivision of the highest quality and for
protecting the value of the Subdivision.

NOW, THEREFORE, Deolarant and Supplemental Declarant declare that the Additional Property
is to be held, sold and conveyed subject to the easerments, reswrictions, covenants and conditions set forth in
the Deslaration, cxcept 1o the extent modificd or amended by this Supplemiental Declaration, all of which
are {or the purpose of enhancing and protecting the value, desirability and attractiveness of the Subdivision,
The Declaration and the eagsernents, covenants, restrictions, conditions and other provisions thereof, except
to the extent modified or amended by this Supplemental Declaration, run with the Additional Property and
shall be binding upen all parties having or acquiring any right, title or interest in the Additional Property ot
any part thereot, and their heirs, legal representatives, suceessors and assigns and shall inure to the henetit
ol each Owner thereof and their heirs, lepal representatives, successors and assigns.
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ARTICLE ]

DEFINITIONS

1.01  General. Except as otherwise provided in this Supplemental Declaration, capitalized terms
used herein shall have the meanings ascribed thereto in the Declaration.

1.02 Common_Area. For purposes of the Declaration and this Supplemental Declaration,
“Common Area” shall have the meaning set forth in Section 1.04 of the Declaration and shall also melude
the easements and easement rights deseribed in Section 8.2 of this Supplemental Declaration, including
fencing and masonry wall along Heritage Parkway, landscaping and imigation between such fencing and wall
and the curb, entry area landscaping, irmigation, walls and signage, and other improvements which may be
located within such easements. Declarant and Supplemental Declarant confirm that such additional Commen
Area i3 intended and devoted for the common use, enjoyment and benefit of the Members of the Association
and the Subdivision.

1.03  Property. For purposes of the Declaration and this Supplemental Declaration, “Property”
means and refers to Lots 1 - 52, Block A, Lots 1 - 5, Block B, Lots | - 29, Bloek C, Lots 11 - 21, Block 1,
Lotz 12 -15, Block F, Lots 4 - 5, Block F, Lots 15 - 23, Block G and Lots [ - 2, Block X of The Aviary Phase
1 Addition, an Addition to the City of Murphy, Collin County, Texas, according to the Map or Plat thereol
recorded as County Clerk’s Document No. 2000-0094107 of the Plat Records of Collin County, Texas,
together with Lots 64 - 96, Block H, Lots 13 - 24, Block O, and Lots 42 - 46, Block N of The Aviary Phase
2 Addition, an Addition to the City of Murphy, Collin County, Texas, according to the Map or Plat thereof
recorded as County Clerk’s Document No. 2001-0012264 of the Plat Records of Collin County, Texas.

ARTICLE I
MEMBLERSHIP; VOTING RIGHTS; POWERS AND DUTIES

2.01  Voting Rights. Any term or provision of the Declaration to the contrary notwithstanding,
for purposes of the Additional Property and the Declaration, which is supplemented by this Supplemental
Declaration, Class B Members are only those individualy or entities who are herein defined ag Declarant and
Supplemental Declarant (ingluding the original partners ot joint venturers individually comprising Declarant
and Supplemental Declarant), and for each Tract owned Declarant or Supplemental Declarant, as the case
may be, is entitled to five (3) votes on each matter coming before the Members at any meeting or otherwise.
Except as modified by this Section 2.01, Article IT of the Peclaration shall remain in full foree and effect
with regard to the Property, including the Additional Property.

ARTICLE IO
COVENANT FOR ASSESSMENTS
3.01  Thetermsand provisions of Article I of the Declaration shall remain in full force and effect
with regard to the Property, inchiding the Additional Property, and specifically the provisions of Article III
of the Declaration which specify an initial annual assessment of 5400.00 for each Traet within the

Subdivision {except for the exempt property described in Section 3.01 of the Declaration or elsewhers in the
Declaration).
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ARTICLE IV
INSURANCE

4.0t The terms and provigions of Article TV of the Declaration shall remain in full forge and
effect with regard to the Property, including the Additional Property.

ARTICLE V
USE OF COMMON AREA

5,01  The terms and provisions of Article V of the Declamtion shall remain in fuil force and effect
with regard to the Property, including the Additional Property.

ARTICLE VI
PERMITTED USES AND RESTRICTIONS

6.01 General. The Additional Property and each Tract located therein shall be constructed,
developed, occupied and used as provided in Article V1 of the Declaration, except as modified and amended
by this Article VI of this Supplemental Declaration, No use ghall be permitted on the Additional Property
which is not allowed under applicable public codes, orvdinances and other laws either already adopted or as
may be adopted by the City or other controlling public authorities. Each Owner, occupant or other user of
any portion of the Additional Property, shall at all times comply with the Declaration, as modified by this
Supplemental Declaration, and with any and all laws, ordinances, policies, rules, regulations and orders of
all federal, state, county and municipal governments or their agencies having jurisdictional control over the
Additional Property, specifically including, but not lirnited to, applicable zoning restrictions placed upon the
Additional Property as they exist from time to time, IN SOME INSTANCES GOVERNMENTAL
REQUIREMENTS MAY BE MORE OR LESS RESTRICTIVE THAN THE PROVISIONS OF THE
DECLARATION, AS MODIFIED BY THIS SUPPLEMENTAL DECLARATION. IN THE EVENT
A CONFLICT EXISTS BETWEEN ANY SUCH GOVERNMENTAL REQUIREMENTS AND ANY
REQUIREMENTS OF THE DECLARATION IS MANDATORY, AS MODIFIED BY THIS
SUPPLEMENTAL DECLARATION, THE MOST RESTRICTIVE REQUIREMENTS SIIALL
PREVAIL, EXCEPT IN CIRCUMSTANCES WHERE COMPLIANCE WITH APPLICABLE
GOVERNMENTAL REQUIREMENTS IS MANDATORY, IN WHICH EVENT THOSE
GOVERNMENTAL REQUIREMENTS SHALL APPLY., COMPLIANCE WITE MANDATORY
GOVERNMENTAL REQUIREMENTS WILL NOT RESULT IN THE BREACH OF THE
DECLARATION, ASMODIFTED BY THIS SUPPLEMENTAL DECLARATION, EVEN THOUGH
SUCH COMPLIANCE MAY RESULT IN NON-COMPLIANCE WITH PROVISIONS OF THE
DECLARATION, AS MODIFIED BY THIS SUPPLEMENTAL DECLARATION. WHERL A
GOVERNMENTAL REQUIREMENT DOES NOT CLEARLY CONFLICT WITH THE
PROVISIONS OF THIS DECLARATION, AS MODIFIED BY THIS SUPPLEMENTAL
DECLARATION, BUT PERMITS ACTION THAT IS DIFFERENT FROM THAT REQUIRED BY
THE DECLARATION, AS MOMFIED BY THIS SUPPLEMENTAL DECLARATION, THE
PROVISIONS OF THE DECLARATION, AS MODIFIED BY THIS SUPPLEMENTAL
DECLARATION, SHALL PREVAIL AND CONTROL.

6.02  Fences and Walls. Declarant and Supplemental Declarant hereby supplement, modify and
amend the terms and provisions of Section 6.15 of the Declartion to the extent such Section 6.15 applies
to the Additional Property to read as follows:
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() In all cases, fences must have specific approval from the Architectural Committee
prior to construction. No fencing shall be permitted in front yard areas or side yard areas extending
eyond the building facade by more than two feet (2°). Perimeter chain link fences are strictly
prohibited, Chain link fences for dog runs are permitted so long as they are placed at the rear of a
Tract in 2 manner not to be offensive to neighbors and providing the Owner agrees to plant climbing
roses, hedges or other evergreen shrubbery along the outside of the fence so that the fence is totally
and permanently screened throughout the year from public view and adjacent property. Fences
along (i) the westem property line of Lots 67 - 72, Block H, of Phase 2, (ii) the northern property
lines of Lots 66 and 67, Block H, Phase 2, and (ii)) the southern property line of Lots 72, 73, 82, and
%3 - 96 of Block H, Phase 2, adjacent to the Dublin Road Estates Phases 1T, IV, Vand VI Additions,
as well as along the property line of a Tract which property ling is adjacent to the eity limits of the
City of Parker, shall not exceed six feet (6') in height and shall be of “open construction™ and not
solid. Solid wood f{ences are strictly prohibited as perimeter fencing along the propeety line of o
Tract which property line is adjacent to the city limits of the City of Parker.

{b) Declarant. Supplemental Declarant and/or the Association shall have the right, but
not the obligation, to erect and install, fences, walls and/or screening landscaping (1) within that
portion of any Tract situated along the perimeter of the Subdivision, or (if) on any portion of the
Subdivision not comprising any portion of a Tract or dedicated street oralley. The Association shall
have the obligation to maintain, repair and/or replace fences, walls and/or screening landseaping (1)
within that portion of any Tract situated along the perimeter of the Subdivision, or (1) on any portion
of the Subdivision not comprising any portion of a Tract or dedicated street or alley,  Any fence,
wall or sprinkler system shall be the property of the Owner of the Tract on which such fence, wall
or sprinkler system is erected or installed, subject to the easements and rights of Deelarant,
Supplemental Declarant and the Association set forth herein.

ARTICLE VII
ARCHITECTURAL COMMITTEE

701  The terms and provisions of Article VII of the Declaration shall remain in full force and
effect with regard to the Property, including the Additional Property.

ARTICLE VIIX
EASEMENTS
8.01  (eneral. Exceptasprovided hereinbelow in Section 8.02 hercof, the terms and provisions

of Article VI of the Declaration shall remain in full force and effect with regard to the Property, including
the Additional Property.

maodify and amend the terms and provisions of Section 8.03 of the Declaration to the extent such Section 8.03
of the Declaration applics to the Additional Property to read as follows:

8.02 Common Area Easements Declarant and Supplemnental Declarant hereby supplement,

“Declarant for the benefit of Declarant, Supplemental Declarant and the Association and
their successors and assigns hereby reserves landscape/common area easements depicted
on Exhibit A avached herewo and incorporated herein for all purpases and bemng (1) a Hive
feet (5" wide casement along the east property line of Lot 46, Block N and Lot 96, Block
H deseribed in the Phase 2 Plat, and (i1) a thirty fest (30 by thirty feet (30") easement at the
northwest corner anid the southwest comer of Mockingbird Drive and Heritage Parleway,
which shall be used for the benefit of the Subdivision, including, fencing and a masonry

el
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wall along Heritage Parkway, landscaping and irrigation between such fencing and wall and
the curb, entry area landscaping, irrigation, walls and signage, and such other uses and
purposes which the Association determines in s sole discretion will benefit the
Subdivision.”

ARTICLE 1X
GENERAL PROVISIONS

9,01  The terms and provisions of Article IX of the Declaration shall remain in full force and
effect with regard to the Property, including the Additional Property.

ARTICLE X

SPECIAL PROVISIONS REGARDING
THE RIGHTS OF THE CITY

10.01  The terms and provisions of Article X of the Declaration shall remain in full force and effect
with regard to the Property, including the Additional Property.

IN WITNESS WHEREOF, Declarant and Supplemental Declarant have caused this Supplemental
Declaration to be executed effective as of, although not necessarily on, Assgwet /2, 2001,

@
DECLARANT: f

Dubiin Murphy Estates, Lid.,
a Texas lirnited partnership

By: Dublin Murphy, L.L.C,,
a Texas Hmited liability company,
(General Partmer

oy Mo 7 Aitlpsn

Stephen L. Sallman,
Manager

.
By: b;m f’/ ALy

Steve Parzons,
Manager
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SUPPLEMENTAL DECLARANT:

Dublin Road Estates, LI,
a Texas limited parmership

By: Warner Group, Ing.,

a Texas corporation,
General Partner

By: gﬁzzcégg‘i,t < &é é, -
Stephend.. Sallman,

President
CITY:
City of Murphy,

a municipality organized and existing
under the laws of the State of Texas

By:

Mame:
Title:

STATE OF TEXAS §
4% §
COUNTY OF b L §

Cdat.
Tlus instrument was acknowledped before me on ﬁfygtwt 2 2001, by Stephen L. Saliman, Manager
of Dublin Murphy, L.L.C., a Texas limited Hability company, the General Partner of Dublin Murphy
Estates, Ltd., a Texag limited partnership, on behalfl thereof and in the capacity hersin stated.

e TAMARA MIGUEZ |

oy - i

('f‘i o Ly COMMISSION EXPIRES
IM o

gt _ame2s. 2002 |

—_
ndrg [ faigne2.

Notary Public, State of Texas_.”

(seal)

G-
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STATE OF TEXAS §

\ls §
COUNTY C)Fr-.cﬁi\wﬁél - §

c:.,:‘:ﬁ ']
This instrument was acknowiedped before me on-Af:igm{ E‘_, 2001, by Steve Parsons, Manager of
Dublin Murphy, L.L.C., a Texas imited liability company, the General Partner of Dublin Murphy Estates,
Ltd., a Texas limited p.u‘l‘rlt:r‘-.hl'[), on behalf thereof and in the capacity herein stated.

'""?:;If"l. TAMARAMIGUEZ |
( ; % MY COMMISSION EXPIRES
%, '-'f’ suNE2S, 2002 |

s ——

Gndne \Lugrel.

Notary Public, State of Texas

(seal)

STATE OF TEXAS §

~1ild & §
COUNTY OF @L«hﬂw §

.ﬂé’@

This instrument was acknowledged before me on 12,2001, by Stephen L. Sallman, President
of Warner Group, Ine., a Texas corporation, the General Partner of Dublin Road Estates, L.P., a Texas
fimited partnership, on behalf thereof and in the capacity herein stated.

= —— il '_'_”,...u--u..\ : A
. TAMARA MIGUER
. ) o
? MY SOMMISSION EXPIRES (dé{,b*\,’\d_-‘w &4 (_,-éd{_,{ ,/Zh(’(?.
(seal) Sy sumE2s 2002 b Notary Public, State of Texas  (/

STATE OF TENAS §

§

COUNTY OF COLLIN §
Thiz instrument was acknowledged before me on August __, 2001, by

of the City of Murplly, a municipality or&,’lm.m,d .md existing under the laws of 1lm
State of Texas, on behalf thereof and in the capacity herein stated.

{seal) Notary Publie, State of Texas

F U g Warmt b Al U ol e
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Depiction of Common Area

Phase 2 Flat
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SECOND MODIFICATION AND AMENDMENTOF © Ao
DECLARATION OF COVENANTS. CONDITIONS AND RESTRICTIONS

THE AVIARY ADDITION

S5TATE OF TEXAS &
§ KNOW ALL MEN BY THESE PRESENTS THAT:
COUNTY OF COLLIN 8§

THIS SECOND MODIFICATION AND AMENDMENT OF DECLABATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS (this “Second Modification”) is made effective
as of the date hereinafter specified by DUBLIN MURPHY ESTATES, LTD., a Texas limited partnership
{(“Declarant™,

WITNESSETH:

WHEREAS, Declarant caused that certain Declaration of Covenants, Conditions and Restrictions
dated as of Mareh 13, 2001, to be filed as County Clerk’s Document No. 2001-0055208 in Volume 4916,
Page 3319 of the Offictal Reeords of Collin County, Texas, as modified and amended by that certain First
Modification and Amendment of Declaration of Covenants, Conditions and Restrictions dated as of August
17, 2001, filed as County Clerk’s Document No. 2001 -g)14f7zin the Official Records of Collin County, Texas
(collectively, the “Declaration™);

WHEREAS, the Declaration pertains 1o certain property located in Collin County, Texas (he
“Property™), together with any additional property therealler added to the Declarution pursuant to a
Supplemental Declaration of Protective Covenants,

WHEREAS, in accordance with Section 9.03 of the Declaration, Declarant desires to modify and
amend the Declaration as the owner of more than {ifty-one percent (51%) of the Tracts within the

Subdivision:

NOW, THEREFORE, Deciarant as the owner of more than fifty-one percent (51%) of the Tracts
within the Subdivision, does hereby modify and amend the Declaration ag hereinafter provided.

I Supplespental Declarapt, Declarant does hereby modity and amend the Declaration by adding a

1.13 “Supplemental Declarant” means and refers w0 the current owner of
additional property who bring such additional property withim the Property and adds such
additional property to the scheme of restrictions impaosed herely in accordance with Artigle
N hercof, Supplemental Deelarant shall not include successors, agsigns or ransferees of
such additional property from any Supplemental Declarant unless such successor, assign or
transferee of such additional property is Declarant or an original partner or joint venturer
of Declarant or any Supplemental Declarant,

2, Class A Members. Declarant does hereby modify and amend the Declaration by (a) deleting the
first sentence of Section 2.02(a) of the Declaration in its entirety, and (b) substituting in lieu thereof a new
first sentence of Scction 2.02(a) of the Declaration as follows:

1

7

fad
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“All Memmbers of the Agsociation, other than Declarant and each Supplemental Declarant,
are considered Class A Members, and for each Tract owned are entitled to one (1) vote on
each matler coming before the Members at any meeting or otherwise, unless their voting
rights have been suspended by the Board of Directors as provided in Section 2.02(c) herein
below.”

kcH Class B Members, Declarant does hereby modify and arnend the Declaration by (a) deleting the
first sentence of Section 2.02(h) of the Declaration in its entirety, and (b) substituting in lieu thereof s new
first sentence of Section 2.02(b) of the Declaration as follows:

“Class B Mermbers are those individuals or entities who are herein defined as Declarantand
any Supplernental Declarant (including the original partners or joint venturers individuatly
comprising Declarant or any Supplernental Declarant) and for each Tract owned they are
entitled to five {5) votes on each matter coming before the Members at any meeting or
otherwise.”

Further, Declarant does hereby modify and amend the Declaration by () deleting the final sentence of
Section 2.02(b) of the Declaration in its entirety, and (b) substituting in Jieu thereof a new final sentence of
Section 2.02(b) of the Declaration as follows:

“In the event subsequent to the conversion of all Class B memberships to Class A
memberships, a portion of the Property is platted pursuant to a plat recorded in the map, plat
ar officialrecords of Collin County, Texas, Declarant or the Supplemental Declarant, as the
case my be, shall become a Class B Member with regard to the Tracts created by such map
or plat and shall have the voting righis described above in this Section 2.02(b) with repard
to such Tracts owned by Declarant or the Supplementa) Declarant, as the case may be,
which own such additional land which is the subject of such map or plat.”

2. Binding Kffect. Except as modified and amended hereby, the terms and provisions of the

Declaration shall remain m full force and effect s wrinen,

3. Capitalized Terms. Exceptas provided herein 10 the contrary, capitalized terms used herein shall
have the meanings ascribed thereto in the Deelaration.

[N WITNESS WHEREOQF, this Sccond Modificmion and Amendmentof Declaration ol Covenants,

Conditions and Restricidons has been exceuted o be effective as of, alinough not necessarily on, August 24,
anal,

DECLARANT:

Dublin Muorphy Estates, Lrd.,
a Texas Himited portnership

By: Dublin Murphy, L.L.C.,
a Texas mited halality company,
CGeneral Parmer

By /j'ZZ}p( o i ?jdﬁ@ e

Stcphcn'\-!‘d. Sallman,
4 Manager
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P
By: \SJZ{Z"’J" -

Steve Parsons,
a Manager

STATE OF TEXAS &
§
COUNTY OF DALLAS §

. Q@ b ‘
This instrument was acknowledged before me on 4 422001, by Stephen L. Sallman, a
Manager of Dublin Murphy, L.1.C., a Texas limited liability company, General Pariner of Dublin Murphy
Estates, Ltd., a Texas limited partnership, on behalf thereof and in the capaciry herein stated.

“upand Ligroz

Notary Public, State of Texhs

e it

—
i _“;'mARA MIGUEZ
i *“ '\—"'T'.‘, L1¥ COMMISSION EXPIRES
b ' JUNE 25,2002

STATE OF TEXAS

nlry N L

COUNTY OF DALLAS

of Dublin Murphy, 1L.1L.C.. a Texas limited fiabiliry company, General Parier of Dublin Murphy Estates.
Ltd., a Texas limited partership, on behalf thereol and 1 the capacity herein stated,

e TR, T3
AL
e i g . H[ (‘ ({/{4@#‘& e
AP TAMARA MIGUEZ | ld/(/\/\d(, f L r}'
(seal) u“‘{'«k—" MY COMMISSION Exprags | Notary Public, State of Texas
g JUNE 25, 2002 i

After recording, return to:

Stephen L. Sallman
Wamer Group, Inc.
4925 Greenville Avenue, Suite 1030
Dallag, Texas 75206

LT T Ty I T
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FIRST MODIFICATION AND AMENDMENT OF
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

o3
i
4
N

THE AVIARY ADDITION

STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS THAT:
COUNTY OF COLLIN  §

THIS FIRST MODIFICATION AND AMENDMENT OF DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS (this “First Modification™) is made
cffective as of the date hereinafter specified by DUBLIN MURPHY ESTATES, LTD., a Texas
limited partnership (“Declarant™).

WHEREAS, Declarant caused that certain Declaration of Covenants, Conditions and
Restrictions (the 'Declaration™) to be filed as Collin County Clerk’s Document No, 2001-0035208
in Volume 4916, Page 3319 of the Real Property Records of Collin County, Texas;

WHEREAS, the Declaration pertained to certain proper)y located in Murplhy, Coliin County,
Texas, more particularly described on Exhibit A atrached hereto and incorporated herein for all
purposes (the “Property™), together with any additional property thereafter added to the Declaration
pursuant to a Supplemental Dectaration of Protective Covenants; and

WHEREAS, in accordance with Section 9.03 ofthe Declaration, Declarant desires to modify
and amend the Declaration as the awner of more than fifty-one percent (51%) of the Tracts within
the Subdivision.

NOW, THEREFORE, Declarant as the owner of more than fifty-one percent (31%) of the
Tracts within the Subdivision, does hereby modify and amend the Declaranon as heremafier
provided.

1. Common Area, The Declarant, the Association and the City have entered into an Easement
Agreement {the “Easement”) dated of even date herewith pertaining to certain ingress and egress and
parking {acilitics which will burden Lot 1, Block X of the Property and will benefit the recreaton
center to be located on Lot 2, Block X of the Property. Declarant and the Association agreed that
the Easement Agreement (as defined in the Easement) wili benefit and be available for the common
use, enjoyment and benefit of the Members of the Association a